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LAWS OF IOWA. 


[Chap. 1.] 


AN ACT to change the time of holding the District Courts in the second and third 
Judicial Districts. 

Section 1. Be it enacted by the Council and House af Representa- 
tives of the Territory of Iowa. That the terms of the Distnet Courts Tine of hold- 
in the third Judicial District shall commence in each organized be 
county as follows, in each year: In Jones county on the fourth Mon- District. 
days in March and September; in Scott county on the first Mondays 
next after the fourth Mondays of March and September; in Clinton 
county on the second Mondays of April and October; in Jackson coun- 
ty on the third Mondays of April and October; in Clayton county on 
the fourth Mondays of April and October; in Du Buque county on the 
first Mondays of May and November. 

Sec. 2. That the terms of holding court in the second Judicial Dis- Time of hold- 
trict shall commence in Cedar county the third Mondays of May and PE "Pos am 
October, and in Linn, county the fourth Mondays in May and Oc- Dutret 
tober, and in Johnson county on the first Monday next after the 
fourth Mondays in May and October, and in Washington on the 
second Mondays next after the fourth Mondays in May and October, . 
and in Louisa on the third Mondays next after the fourth Mondays 
in May and October, and in Muscatine on the fourth Mondays next 
after the fourth Mondays in May and Cctober. 

SEC. 3. That it shall be the duty of the Clerk ofthe District court Duty of Clerk 
of the county of Johnson to certify, under the seal of said court, all iuc 
the indictments, recognizances, papers, and other matters now on file, 
or on record in said office in any wise appertaining to the county of 
Linn to the Clerk of the District Court of said county of Linn. 

SEC. 4. Be it further enacted, That the acts and proceedings of S. Acts UM. 
DL Tryon performed as Clerk of the District Court of Linn county ME eG a 
are hereby declared as legal and valid as they would have been had court legali- 
he been legally appointed, and that he is hereby declared the legal zed. 

Clerk of said District Court until the next term of the district court in 
said Co., or until another person shall be appointed clerk in his place. 

Sec. 5. No suits, writs, indictments, recognizances, informations, Suits &c. pen- 
declarations, pleas. or other process, or proceeding returnable to or affected by. "s 
pending in any of the District Courts in the above named Districts change of term 
Shall abate, be made void or in any wise affected in consequence of of court. 
any change of time of holding of any of said courts by the provis- 
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LAWS OF IOWA. 


ions of this‘act; but when the same may have been issued or may 
have been returnable to any day, ın accordance with the time here- 
tofore fixed for holding said courts, they shall be considered returna- 
ble to term of the courts respectively named in tus act, and all ju- 
rors, witnesses and other persons bound-in any way or summoned to 
appear before the courts mentioned above, at the next term thereof, 
shall be bound to appear at the time specified by this act as the tune 
for holding said courts. / 
Sec. 6. This act shall take effect and be in force from and after 
its passage. 
EDWARD JOUNSTON, 
Speaker of the House of Representatives. 
JAMES M. CLARK, 
President of the Council. 
APPROVED, July 22, 1840. 
ROBERT LUCAn. 


[Chap. 2.] 


AN ACT to authorize James Wilson, his heirs or assigns, to build a Dam across 
Skunk River, in Jetierson county. 

SECTION. 1. Be it enacted by the Council and House of Representa- 
tives of the Territory of Iowa, That James Wilson, his heirs and as- 
signs, are hereby authorized to build a Dam across Skunk river, on 
the South West quarter of section 12, Township 72, North, of 


According to Range 8 West, in accordance with the provisions and restrictions of 
act of Jan.19,an act approved January the ninetcenth eighteen hundred and thir- 


1839. 


Not to inter- 
fere. 


ty-nine, of Iowa Laws, except that said James Wilson, his heirs 
or assigns, is required to build the Lock in said dam twenty-five feet 
wide, and Provided further, That said Wilson his heirs or assigns 
shall not interfere with any charter granted, or any person who is 
now erecting a dam on said River. 

APPROVED, July 24, 1040. 


[Chap. 3.] 
AN ACT to authorize Guy Wells and James Wilson, thcir heirs or assigns, to build 
a Dam across Skunk River in Henry county. 
Section, 1. Be it enacted by the Council and House of Representa- 
tives of the Territory of Iowa, That Guy Wells and James Wilson, 


To build Dam. their heirs or assigns, are hereby authorized to build a Dam across 


According to 


Skunk River, on the West half of the North West quarter of section 
four, Township seventy North, range six West, in accordance with 


ect of Jan, 19, the provisions and restrictions of an act approved January the nine- 


» 


teenth eightecn hundred and thirty-nine, of Iowa. Laws, except that 
said Guy Wells and James Wilson, their heirs or assigns are requi- 
red to build said Lock in said Dam twenty-five feet wide; and Provi- 


rE SI HELO EL ee O ME d 


LAWS OF IOWA. 


Ct 


ded further, That said Wells and Wilson shall not be allowed to dam Vot to inter- 
said River so as to interfere with the privilege ofiRobert Wilson, his "^ 
heirs or assigns. 

r APPROVED, July 24, 1940. 


mE 


[Chàp. 4.] 


AN ACT amendatory of “An setsubjectiaz real and personal estate to execution," 
approved January twenty -üith eighteen hundied and thirty-nine. 

Section. 1. Beit enacted by the Council and House of Representa- 
tives of the Territory of Iowa, That in addition to the property ex- 
empted from execution in the act to which this is amendatory, the 
following shall hereafter be deemed exempt in like manner, to wit: 
the necessary arms. accoutrements and uniform, or dress, belonging AU taro 
to the militia of this Tettitory; the arms, accoutrements and dress, or of militia, ex- 
unifotm, belonging to any non-commissioned officer, musician or pri- p from exe- 
vate, subject to do militia duty under the laws of this Territory. Raina 

Sec. 2. All property exempt from execution shall be exempt from 
attachment or other process at law. E 

APPROVED, July 24, 1040. 


[Chap. 5.] 


AN ACT directing the valuation and sale of Lots in Iowa City, and to provide for 
executing Decds for the same. 

Section, 1. Be it enacted by the Council anl House of Representa- m, .. . 
tives of the Territory af Iowa, That the unsold lots within the city iMt 
plat of Iowa city, the seat of Government of the Territory, shall not value of lots, 
» sold for a less average value than three hundred dollar? per 
ot. 

Sre. 2. That it shall be the duty ofthe Governor, Secretary ofthe Governor, Sec- 
Territory,and the Acting Commissioner of public buildings to equalize "stary and Acte 
the value of the unsold lots in the city plat of Iowa city, and affix to palue. oan 
each lot a specific value, in proportion to its situation, soas not tore- 
duce the aggregate value of the whole below the average sum of 
three hundred dollars per lot. : 

Suc. 3. That it shall be the duty of the Governor, Secretary and The same to 
the Acting Commissioner of public buildings to make out two fair make ont lists 
lists of the lots equalized and valued by them, designating the value aa equali- 
of each lot, which list shall be certified and signed by them, and one 
copy kept in the office of the Secretary of the Territory, where the Copy of same 
same shall be filed and preserved, and the other copy shall be deliver- preserved. 
ed to the Acting Commissioner of public buildings, who shall record 
the same in a durable book to be provided by him for that purpose, 
and shall also file and preserve the original in his office. 


Sec. 4. Ñ i on anni, Governor to 
That after the lists oflots are made out and filed, as requi- 227 a ee 


red by the preceeding section of this act, the Governor shall, by proc- tion. 
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lamation, authorize a public sale of the lots, which sale shall be con- 
tinued from day to day until the whole shall have been offered for 
sale, providing that no lot shall be sold for a less sum than the value 
placed upon it in said list. 

Sec. 5. That it shall be the duty of the Acting Commissioner of 
publie buildings, after the close of the public sale, to sell at private 
sale,to any person or persons applying for the same, any lot or lots 
that may not have been sold at publie sale, for the price fixed upon 
such lot or lots in the list filed with him, as referred to in this act. 

Sec. 6. That whenever full payment shall have been made for any 
lot or lots in Iowa city, the Acting Commissioner of public buildings 
Finalcerticte-5hall give to the person or persons entitled thereto a certifiate of ti- 

nal payment for the same. 

Sec. 7. That whenever any certificate of final payment for lotsin 
lowa city shall be presented to the Secretary of the Territory, he 

Secretary to shall file the same in his office and make out a deed of conveyance 

make out deed. in accordance with such certificate, which deed of conveyance, shall 
be sealed with the seal of the Territory, signed by the Governor 
and countersigned by the Secretary ofthe Territory, and when thus 
executed, shall convey to the grantee a title in fee simple to the lots 
therein described. j 

Secretary to SEC. 8. It shall be the duty of the Secretary of the Territory to 

PU MEE pf keep a record in his office of all deeds of conveyance made out by 

` him under the provisions ofthis act. 

SEC. 9. That in all cases where full payment may "be made on 
lots heretofore sold on a credit, at public sale, in Iowa city, at the 
time the last instalment may become due, or within thirty days 

Lots forfeited. thereafter, all such delinquent lots shall revert to the Territory, and 
the payments that may have been made thereon shall be forfeited ac- 
cording to the condition of sale. 

Sec. 10. That it shall be the duty of the Acting Commissioner of 

Forfeited lots Public buildings to place all forfeited lots upon the list of unsold lots, 
to be valued and to place a valuation upon them not less than the same were pre- 
S A E viously sold for, nor less than the minimum, average price of lots in 
"the city, and to dispose of them as other lots at private sale. 
Acts repealed. Sec. 11. That all acts and parts of acts that are in contravention 
of the provisions of this act be, and the same are hereby repealed. 

Sec. 12. This act shall take effect and be in force from and after 
its passage. 

APPROVED, July 24, 1840. 


Private sale. 
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nissan. 


" [Chap. 6.] | 
AN ACT to re-locate the County Seat of Jackson County. ` 


Section. 1. Be it enacted by the Council and House of Represen- 

Commissioners “atives of the Territory of Iowa, That Andrew Bankson, of Du Buque 
appointed. county, William Hutton, ‘of Jones county, and Abner Beard, of Clin- 
to county be, and they are hereby appointed, Commissioners to re-lo- 

cate the county seat of Jackson, whose duty it shall be, or a majority 
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of them, to meet at the town of Bellview, on the second Monday of Time of meet- 
October next, and proceed forthwith to locate the seat of justice of "> 

said county, having reference to the geographical centre, water, tim- 

ber, and the welfare and convenience of the present and future pop- 

ulation. 

Sec. 2. The commissioners aforesaid shall, before they enter upon 
their duties as commissioners, take and subscribe, before some Dis- 
trict Judge or Justice of the peace, the following oath or affirmation, Oath. 
to wit: We, the commissioners to relocate the seat of justice in and 
for the county of Jackson, do solemnly swear, (or affirm, as the case 
may be,) that we will perform the duties imposed on us by said ap- 
pointment, honestly and faithfully, and according to the best of our 
abilities, and according to the law relative to locating said county 
seat; and we do further swear, that we are not, directly or indirectly 
interested in said location, but that in locating said county seat we 
will be actuated only for the best interesis of said county, without the 
slightest partiality towards any person or persons, without bias from 
fear, favor or recompense, or the hope of any gain or advantage to 
ourselves in any respect whatever. 

Sec. 3. That so soon as said commissioners shall have determined 
upon the place where said seat of justice shall be located, it shall be PR 
the duty of said Commissioners to name said seat of justice by such ne 
name as they may think proper, and shall forthwith commit their justice. es 
proceedings to writing and sign the same, and file them in the office 
of the clerk of the District Court of said county, whose duty it shall 
be to record the same in the record book. 

Sec. 4. That said commissioners shall each receive three dollars Pay of Com- 
per diem for the time they are actually employed in the location of ™S*0ners- 
said seat of justice, not exceeding ten days, and three dollars for 
every twenty-five miles travel going to and from Bellview to 
their place of residence, to be paid out of the Treasury of Jackson 
county by an order from the board of county commissioners. 

Nec. 5. That in case of vacancy by death or otherwise in said 
board of commissioners, it shall be the duty of the county commis- County Com- 
sioners, in the county where such vacancy shall occur, to appoint Fy stoners to 
some suitable person to fill said vacancy. a 

Sec. 6. That the site selected, as aforesaid, shall be the seat of jus- Site selected to 
tice for Jackson county from and after the first day of December next, be seat of jus- 
provided that until suitable buildings are erected at the place selected fee fom b 
= Pss county seat the District Court shall be held at the town ofvided. ' 

ellview. 


APPROVED, July 24, 1840. 


) 


aav Qe" 


PES 


e 


-— 


r E Au. llc ee ee e cn 


à 8 malam. KG 


uL 
a D 


mtg ri T arn ray e 


sab et FINES 
ur aa e [D w A Zaw TEE 


TONA de 


t rth 
TTia ue - 


a 


fA ndo ax 


Ro. oa 


———À 


HR 


Sa cargar 


LAWS OF IOWA. 
[ Chap. 7.] 


AN ACT to amend an act entitled “An act to provide for the organization of the 
county of Delaware, and to locate the county seat thereof.” 


ea 


Wuereas, The commissioners appointed by “An act to provide for 
the organization of the county of Delaware, and to locate the seat 
of justice thereof," approveJ December 20, 1839, did wholly fail to 
meet on the first of May, eighteen hundred and forty, and to locate 
the county seat for said county, according to the provisions of said 
act—therefore, 

Be it enacted by the Council and House of Representatives of the 

Pert of act re- Territory of Iowa, That so much of said act as relates to the meeting 
pealed. of the commissioners for the purpose of locating said county seat 


on or before the first day of May, eighteen hundred and forty, be, | 


Commissioners 224 the same is hereby repealed; and that William Smith, senior, of 
appointed. Du Buque county, William Jones, of Jackson county, and Thomas 
Denson, of Jones county, are hereby appointed commissioners to 
When to meet, Meet at the house of William Eads, in said county, on the first Mon- 
day of October, in the year of our Lord eighteen hundred and forty, 
or within ten days thereafter, and proceed to permanently locate the 
county seat in and for said county according to the provisions and 
requirements of the act to which this is amendatory. 
Sectionrepeal- Sec. 2. That the eighth section of the act to which this is amenda- 
ed. tory is hereby repealed. 
Aprnoven, July 24, 1840. S 


[Chap. 8.], 


AN ACT to amend an act entitled “An act to authorize Lre Fanning to"estab- 
— . lish and keep a Ferry across the Mississippi river at the town of Du Buque. 
Section. 1. Be it enacted by the Council and House of Represen- 
Actaltered. tatives of the Territory of Iowa, That the aforesaid act, to which this 
is an amendment, be and is hereby so altered and amended as to au- 
l thorize Timothy Fanning, his heirs and assigns, to keep a horse ferry 
- boat; and that if the said Fanning, his heirs or assigns, shall procure 
Horse ferry a good and sufficient horse ferry boat, which shall be kept at said 
boat suficient. ferry for the transportation ofall persons, and their property, across 
said river, without delay, within the time prescribed in the act to 
= which thisis an amendment, to wit, the 14th day of December, 1840, 
it shall be considered a compliance with the requisition of said act; 
Proviso. Provided, That nothing herein contained shall be so construed as 
to prevent the said Fanning, his heirs and assigns, from keeping at 
said ferry a steam ferry boat. 
APPROVED, July 24, 1840. 
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LAWS OF IOWA. 
[Chap. 9.] 


AN ACT to define the jurisdiction of the several counties in this Territory that 
front upon the Mississippi river. 


Wuereas, Doubts have arisen whether the jurisdiction of the sev- Preamble. 


eral counties in the Territory of Iowa that front upon the Mississippi 
river extends to the eastein hore of said river, concurrently with 
any other State or Territory, so far as the said river shall form a 
common boundazy between this Territory and any other conterminous 
State or Territory, under the act of Congress, approved March 30, 
1839, chapter 91—therefore, Lu 

Be it enacted by the Council and House of Representatives of the 
Territory of Iowa, That from and after the passage of this act, all 


upon the Mississippi river,shall have and exercise jurisdiction, for all 
civil and criminal purposes, upon the Mississippi river concurrently 
with any other conterminous State or Territory so far, and to such 
extent, as the said river shall form a common boundary between the 
Territory of Iowa and any other such conterminous State or Terri- 
tory. x 

ArPROvED, July 24,1840. 


[Chap. 107 


AN ACT to legalize the establishment of a Territorial Road from the ferry landing, 
opposite Oquawka, in Illinois, to Napoleon, in Johnson County. 
Section. 1. Be it enacted by the Council and House of Representa- 
tives of the Territory of Iowa, That a certain Territorial Road, from 
the ferry landing opposite Oquawka, in lilinois, to Napoleon, in 
Johnson county, laid out and established by Daniel Brewer and Jacob 


: d : x 2 
S. Rinearson, of Louisa county, in the summer of 1859, shall be, and Bladh. sur- 
is hereby declared as good and valid in law in all. respects as though vey of road, 


the same had been located, and . turns thereof made by the persons 
whose names appear a3 commissioners for that purpose in an act es- 
titled an act establishing certain Territorial Roads, approv-1 Janu- 
ary 25, 1839. 

SEC. 2, This act shall take effect and be in force from and after 
lis passage, 

APPROVED, July 24, 1840. 


Establishing 
owe : E s 2 a urisdiction on 
the counties in this Territory, that are now formed, or which may Mississippi 


hereafter be formed, in any part of said Territory, fronting eastward river. 
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10 LAWS OF IOWA. 
[Chap. 11.] 


AN ACT relative to writs of scire facias upon judgments in the District Court, 


Section. 1. Be it enacted by the Council and House of Representa. 
Writ of scire tives of the Territory of Iowa, That no writ of scire facias shall be 
facias not ne- pecossary to revive any judgments heretofore or hereafter had in 
vue Nieder any of the District Courts of this Territory until after the lapse of five 
until: years from the rendition of the same, and exection may at any time 
be issued upon the same until said lapse of five years, unless soid 
judgment be sooner satisfied. 
. APPROVED, July 24, 1840. S 


[Chap. 12.] 


AN ACT to establish the County Seat of Lee County, 


Section. 1. Be it enucted by the Council and. House of Representa- 
To vote for tives of the Territory of ra That atthe next general election in 
county seat. the County of Lee, the qualified voters of said county shall be allowed 
to vote for the location of the seat of justice of said county. 3 
May vote for SEC. 2. Every votar may vote for any point as the seat of justice, 
any point. and the votes shall be returned to the office of the clerk of the board 
of county commissioners. and the result declared as in other cases, 
and the clerk therenpon shall cause to be entered upon the records of 
said board the whole number of vows given for cach place named. 
Majority of SEC. 3. ll at said election, any one point shall re sive a majority 
votes establish- of votes over all the other points, it shall La declared the seat of jus- 
SENS tice of said county. 
Provides fora SEC. 4. Ifnoone point receives a majority of all the votes cast at 
oe elec- said election. then there shall be a second election held on the second 
" Monday of Novembar next, at which second election the two points re- 
i PP H 9, ceiving the highest number of votes at the first election shall be voted 
rm for, and none others, and the point for which the highest number of 
votes is cast shall be declared the scat of justice of said euunty. 
Judges to ad- — SEC. 5. That the judges of said election, or any one of them, shall 
ministe: oath» have power, and on any person offering to vote, being challenged by 
any elector who has voted at such election, are hereby required to ad- 
minister an oath to such person offering to vote, true answers to make 
. to such questions touching his qualifications as'a voter as shall be 
propounded to him, and shail examine such person as to his right to 
vote, and said judges shall not permit any person to vote for said 
county seat unless he be a qualified voter of said county. 
Anyonesweare Sec. 6. Thatany person who may swear falsely, touching his qual 
R q, ications as a voter, shall, upon indictment, if found guilty, suffer all 
‘the pains and penalties of wilful and corrupt perjury. 
Sec. 7. As soon as the votes cast at the first election are counted 
agreeably to law, if it shall appear that no one point has received a 
var of clerk majority of all the votes cast at said first election, it shall be the duty 
un of the clerk of the board of county commissioners to write three no- 


missioners. tices for each election precinct in said county, which notices shall set - 
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forth the two places receiving the highest number of votes at the first 
election, and which places are to be voted for at the second election, 
and also the day on which said second election is to be held, which 
notices shall be delivered to the Sheriff of said county, and by him 
posted up in the following manner, to wit: one notice at the place of 
voting in each precinct and two others in two of the most public pla- 
ces in each precinct at least ten days before the time of holding said 
election. 

Sec. 8. Said second election shall be conducted in all respects Second elec- 
agreeably to the laws regulating general elections, and the point re- Hous d cons 
ceiving the highest number of votes shall be declaied the county ` 
seat. 

Sec. 9. That it shall be the duty of the county commissioners to Duty of county 
receive any bond or bonds for the payment of money, or to receive Commissioners. 
any donation of land, or other property which shall be applied to aid 
in erecting public buildings for said county. 

‘APPROVED, July 27, 1840. 


(Chap. 13.] 


AN ACT to establish a Territorial Road from the town of Lyons, in Clinton county, 
to lowa city, in Johnson county. 

Section. 1. Be it enacted by the Council and House of Representa- 
lives of the Territory of Iowa, That Stephen Tripp, of Clinton county, Commissioners 
James Ross, of Cedar county, and A. C. Sutliff. of Johnson county, appointed. 
be and they are hereby appointed commissioners to locate a Territori- 
al Road from Lyons, in Clinton county, in a direction to Iowa city, on 
the nearest and best route, until it intersects a road to be established 
by an act of the last session of the legislature from Camanche to Iowa 
city. 

, Sec. 2. That said commissioners, or a majority of them, shall When to meet. 
meet at Lyons any time during the present year that they shall agree 
upon todischargo their duties. 

SEC, 3. That the commissioners aforesaid shall receive two dol- Pay of commis- 
lars and filty cents for every day they shall be necessarily employ- sioners, sur- 
edin the discharge of their duties, the surveyor three dollars per day, °° ma 
and chain carriers and markers one dollar and fifty cents per day, to 
be paid according to the provisions of the fifth section of an act to pro- ' 
vide for laying out and opening Territorial Roads. 

SEC. 4. That the fourth section ofan act establishing certain Ter- Act amended. 
ritoria! Roads therein named, approved January fourteenth eighteen 
hundred and forty, is hereby so far amended as to make Samuel P. Other commis- 
Higginson, of Cedaz county, and John Wilson, senior, of Muscatine sioners appoia- 
county, commissioners in place of William St. John and Luke Doug- ^ ' 
lass, and that the said Territorial Road be laid out from Rockingham 
to Moscow, and no further. 

Arrroven, July 27, 1840, 
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[Cbap, 14.] 
AN ACT to divorce Harriet Williams. 

Section. 1. Beat enacted by the Council and House of Represen- 
tates of the Territory of Iowa. Tha the marriage contract hereto- 
fore existing betwen Harriet Wil cas and Enos Williams, be, and 
the same is hereby uissoived so far as relates to the said Harriet 
Williams, and that hereafter she be called and known by the name 
of Harriet Knapp. 

Presented for approval July 27, 1840, and become alaw July 30, 
1840, according to provisions of amendments to organic law. 


[Chap. 15.] 
AN ACT, to incorporate the Unitarian Society of Burlington. 
SECTION. 1. Be it enacted by the Council and House of Represen- 
Company. talives of the Territory of Iowa, That George Partridge, S. S. Ran- 
som, John P. Dradstieot, S. A. Hudson, W. Henry Starr, and their 
associates, successors and assigas he aud they are hereby created a 


Name body politic and corporate by the nam? aad style of the Unitarian 
Society o. Jurlinztoa, and by that name may hav; succession, and 
Powers, shell ba able in law and e piuty to sue and b» sued, an1 hold proper- 


ty, personal, real aa] mixel. to select and choose such officers, 


f and make and ortain such by-laws, rules and regalations, as may b2 


conveniont or necezsaury for con iueting the alfsirs of such Society 
not contrary to low. z 
Object declar- SEC. 9. The oberts of the said Scciety are hereby declare] toba to 
sd. procure a suiteble lot of ground and ercet thereon a proper and con- 
venient church for pubtie worship, with power to sell, alien and trans- 
fer the same af the will of two thirds of the stockholders in said cor- 
» . poration. 
Stock, &c. not Sec. 3. The capital stack and assets of said company or corpora- 
to exceed. — tion shall at no time excec ten thoucand dollars. 
Three enough Suc. 4. Any three of the above nemed persons shall have power 
to call mect- 10 calla meeting of said company by giving ten days notice, at which 
SET or any subsequent mecing the stockholders are empowered to dis- 
pose of their stock, choose chicers and make by-laws in such manner 
as they may seo fit, not incompatible with law. 
SEC. 5. This charter can be amended, altered, or repealed, by any 
subsequent legislature. 
APPROVED, July 27, 1840. 


[Chap. 16.) 


AN ACT to district Masquctine County for the electioa'of County Commissioners. 
< * + 
Section. 1. Be it enacted by the Council and House of Represen- 


Commissioners tatives of the Territory of Iowa, That the board of commissioners 
'  inandfor Musquetine county be, and they are hereby authorized and 
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required to lay off said county into three county curmnissimers d 
tricts prior to the noxt gencral elcction, diviaing. as nearly as pos 
ble. the population of said counzy. 

Ser. 2. The election of coms ioc cs shall 
ance with the provisions ef aa celal hoides 
ted “An act organizing a Poard ol Cons Comme uona: n each 
county in thi. Territory,” approved LB ies funrieeath, ei 
hundred and vhisty-eighi, in the vai: wannee as though (ho county 


aie place in cocord. “icction of 
< 3 COlihlliss,Onéva. 


ae 


had been distrieted under the provisnae o7 ho above nr tel aet. 
Sec. 3. Tms aet is to take cuec. sro aud atte; is passage. 
APPROVED, July 27, 1840. 


[Chap. 17.] 


AN ACT to district Van Buren Co inty for the election of Country Commissioners 

Scetion. 1. Be if cnan: by the Council and House ef Soproson- i 
tatives of the Territorg of Dwa, "Thot the boanl of commissioners in County com- 
and for Van Duren county be, and they are hereby authorized and Beer © 
required to lay ox said county into three county commissioners dis- 
tricts prior to the next general election, dividing, as ncerly as pos- 
sible, the population of raid county. 

SEC. 2. The election of commissioners shall take placo in accord- Mection of 
ance with the provisions ofan act of the lectslative assambiv. enti- commissioners. 
tled “An aet organizing a Board of Conniy Cozunissiones in cach 
county in this Terriiory,” approved Docemba: fourtecath cigiteen 
hundred and thirty-eight, in the smi mannes as though cho eoualy 
had been districted under the provisions of the above recited act. 

See. 3. This act to take effect from and aitov its passage. 

APPROVED, July 27, 1940. 9 


[Chap. 18.] 


AN ACT to establish a Territorial Bond from Burlington to Keokuk, and thence 
to the mouth uf Des Moines Liver. 

Section. 1. Be it enacted by the Council ant House of Represen- 
tatives of the Territory of Iowa, That John Hillis, Hugh Wilson and commissione 
George Gearhart, of Burlington, be, and they are hereby appointed appointed. 
commissioners to locate and mark a Territorial Road, via Lloyd's ford 
to Fort Madison, thence the nearest and best route to Keokuk, thence 
the nearest and best route to the mouth of the Des Moines river. 

Sec. 2. That the commissioners aforesaid, or any two of them, wren to meet. 
shall meet at Burlington on the first day of September next to pro- 
ceed to the discharge of their duties, and they are authorized to ad- 
journ from day to day and from time to time, as they may agree, and 
that in case said commissioners shall fail to meet on the day appointed, Commissioners 
that then the Sheriff of Des Moines county is hereby authorized and failng to meet, 
required, on the application of any of said commissioners, either 
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ina to not- written or verbal, to notify in writing said commissioners of some 
: other time, to be by him appointed, and request their attendance at 
such day at the place aforesaid. 

APPROVED, July 27, 1840. 


[Chap. 19.] l 
AN ACT to amend “An act to re-locate the County Seat of Clayton County." 
Secrion. 1. Be it enacted by the Council and House of Represen- 


Election. tatives of the Territory of Iowa, That the election for county seat in 
When and Clayton county, shall take place on the first Monday of October next 
manner. in manner directed in the seventh section of the act to which this is 


amendatory, and not on the first Monday of August. 
Sec. 2. This act to take effect from and after its passage. 
Approven, July 28, 1840. 


D 


[Chap. 20.] 


AN ACT to provide for the payment of contingent expenses of the Offices of Audi- 
tor and Treasurer. 
Section, 1. Be it enacted by the Council and House of Represen- 
Money appro. f@fives of the Territory of Towa, That the following be, and they are 
priated. hereby appropriated, out of any, money in the Territorial Treasury 
not otherwise appropriated, for the following purposes, to wit: 
For auditors SEC. 2. For procuring a seal'and press for the use of the office of 
otce. the Auditor of Publie Accounts, fifty dollars. 
For auditor Sec. 3. For procuring books of record, stationery, and for the 
and treasurer's payment of postage and other incidental expenses of the offices of Au- 
wiad ditor and Treasurer, one hundred dollars. 
ArPRovED, July 28, 1340. 


[Chap. 21.] 


AN ACT to legalize the survey, and make valid in law, the present plat of the town 
of Augusta, in Des Moines County. 
Szcriox. 1. Be it enacted by the Council and House of Represen- 
Survey and — latives of the Territory of Iowa, That the present survey ofthe town 
plat legalized. of Augusta, and the present plat of the samo, as made upon the south 
west quarter of section twenty-four, township sixty-nine, north, of 
range four west, be, and they are hereby declared good and valid in 
law. 
Approven, July 28, 1840. 
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[Chap. 22.] 
AN ACT in relation to that portion of Country which is attached to the several or- 
ganized Counties in this Territory fov judicial purposes. 

Section. 1. Be it enacted by the Council and House of Represen- 
tatvvesgf the Territory of Iowa, That all the country that is at pres- 
ent, or may hereafter be attached toany of the organized counties in 
the Territory, be, and the same is hereby attached for revenue, elec- f 
tion and judicial purposes, and the inhabitants thereof shall be enti- Inbabitantt to 
ded to and enjoy all the rights and privileges of the county or coun- Soy TEN a. 
ties to which they are attached that they would be entitled to were izens of organ- 
they citizens proper of some organized county. ized counties. 

Sec. 2. Provided, That nothing herein contained shall be so con- proviso. 
strued as to authorize the authorities of any county in this Territory 
to lay out or open any publie road or highway, or to mike any pub- 
lic improvement whatever beyond the line to which the Indian title 
to the land has been or may hereafter be extinguished. 

Sec. 3. This act to take cffect from and after iis passage. 

APPROVED, July 28, 1840. 


o —— 


3 
(Chap. 23.] 

AN ACT to authorize Peter Brewer, his heirs or assigns, to erect a Dam across 

Skunk Rivcr. 

Section. 1. Be it enacted by the Council and House of Represen- 
tatives of the Territory of Iowa, That Peter Brower, his heirs or as- To erect dam. 
signs, are hereby authorized to construct a Dam across Skunk River 
at or near the mouth of Long Creek, in Des Moines county; said 
Dam shall contain a convenient lock not less then seventy-five feet Lock to admit 
in length, and not less than fifty feet wide, for the passage of steam, 209^ re 
keel, and flat boats, and rafts and other water crafts. 

, Sec. 2. It shall be the duty ofthe person authorized in the prece- Owner-to pass 
ding section of this act to build said Dam, at all times to keep the lock hosts through 
in the same in good repair, and he shall at all reasonable times pass "°* 
all steam, keel, and flat boats, rafts and other water crafts, through 
free of toll without any unnecssary delay. Any person who shall be Penalty of de- 
unnecessarily detained shall be entitled to recover of said owner tention. 
or owners double the amount of damages they shall prove to have 
sustained by reason of such detention. i 
_ Sec. 3. Any person or persons who shall destroy or in any wise To injure said 
injure said Dam or lock shall be deemed to have committed a trespass, dam deemed a 
and shall be liable accordingly, and any person who shall wilfully or ide 
maliciously destroy or injure said Dam or lock, shall be demed guil-siroy, a mistes 
ty of a misdemeanor, and on conviction thereof shall be fined treble Beamer, how 
the amount of damages the owner or owners may have sustained, or one 
be imprisoned, at the discretion of the court, Provided such imprison- 
ment does not exceed six months. 

Sec. 4. Nothing herein contained shall authorize the individual Not to dow 
named in this act, his heirs or assigns, to enter upon and flow the nds mithont 
land or lands, of any person without the consent of such person or remore all nui: 
persons, and he shall remove all such nuisances as may be occasion- sances. 
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ed by the erection of said dam which may endanger the health of the 
viczaty. 
Night ofrepeal Gre, 5. The Lee 


slaty m rit « S Stat à ma 
ia si ire of the Territory (or State) may at any 
L 


tine alte: crimon this act so as to provide for the navigation of 


individual, his heirs or assigns, tom any wise injure the mill of Levi 
b 


: AAT - U 
APPROVE, duly 29, 1040. 


[Chap. 24.] 
AN ACT for the rchefof William AY. Wadden. 


Section. 1. Be it enectod by the Council and House of Represen- 

Commissioners fafives of the Terri ra if Prou, That the county commissioners of 

to investigate. Vaa Buren cuaty ave hereby antimrized to investigate the claims 
ofthe said M Enam Sy. Teclon.on che quarter seetion of landsclect- 
ed tor COuisv L T. tanlug iato ccs ration the advantages as 
well as tne cia ivantages eceruing w the : aid Hadden by said selec- 
tion, and the ieca’toa of the county seat thereon, and deal with the 
subject as justices end eau y seem to require, all the circumstances 
therewith connect. d duly and impartiady considered. 

ArprrLovzp, July 29 1040. 


[Chap 25.] 
AX ACT to establish the Seat’ of Justice of Scott County. 


Seetion 1. Be if erceted by the Council and House of Represen- 
tlativcs ofthe Territory of Towa, That for the purpose of permanently 
To establish  c-tabilhinz the scat oi justice of Scott county, an election shall be 
Die or held et the ovoral yrecinets in said county, on the third Monday of 
Rockingham uf. ncnintowhieh dime the qualified electors of said county, shall 
vote fas Di venporc oy Rockingham, for the seat of justice. 
Persons enti “ne. 2. That to entitle any person to vote at said election, he must 
ted tovete. bo a cxtizen of the United «atc. twenty-one years of age, and shall 
have resided in said county sixty days, and in the Territory six 
months next preceding said election. 
Judces of gen- Suc. 3. That the same persons who are or may be appoint- 


eral clection to od judges or managers at the seveial precincts in said county of 
act in this case, = 


ter the same, honestly, faithfully and impartially to perform the 
duties required of them by this act. 
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L 

Src. 4, Thatthe said judges or any one of them shail have power ¢ Power of Judg- 
end cn any porcon offering to vote, being challenged by any elector ^" 
who has votelat such cluction, are hereby required to administer an 
cath to such -808s odoitim to vote, true answers tomake to such a-raog not 
euostions teucuig his cuaiication > asa voter as shall be propounded p-rmitted to 
to liio, and shi J theren pon examine such person as to ja right Vote. 
vote, and said juicosesall not permit any person to vote at said ele 
ty 2 who is no. C sd d creo to the roawire nents of this de 

Spe. 5. That each or a eeka ef curt election shall keep Duty of clerks. 

2 separato, poll eo, or Hst of voters, and shall enter on, his 
nuil L ok the nome «fove ry perun voting at his precinct, num- 
bonne thera fron one. protgC- ively in the order in which they 
Amb yoo with the progr numitor sar oposite each naime, and the 
jade 55: R Cletau eo hereby re tored to numer tbe vote or 
dado fin th bork th esol) of cach aad every voter with the same 
Dui co thet case om site pho mame 07 such voter ea. the clerks’ 


vakio 
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rater er: ere. mrexde ke. oe tuo jer cesor ec 1 elctisn until 


A 
dien dof a3 hen wager duca. The pens shall b» opened at Time of open- 
Quei pres net as the hea S inue oc. ce, L. M. and net before, ond 128 polls. 
shall o ch eda ois ova i P. of. of the sane day, Upon ceiosag 
the rol M C 55 KLL p KE oponiy 025 In the ‘presence? of Se Judgestocount 
MENT UE NIA urs o4 o4] E 16620 the ballots s» given in, and votes. 
the «1 ot ashal! E Eos 8 tally of the votis so counted ou 
sinne the na ois] the ova Jor whieh soid voll. or ballots ma 
have b ca civi ainiw 2 aiye I have besa counted i they shail 
T^ edieluo: id tho: Cee na “reach town set down in figures and 
In words cf defi fonz h.snd the seil judaes and clerks shail cortify Judacs end 
thet the cor iii usse n'ont of the votes pelted at such precinct, Heth to certi- 
orb ali reven the seul ballots inio the box irom which they were 
takem. nial segl up Bon] bx; and the said jndecs shail return said 
box, containing the Las sn sealed up. end snail also return one of d cds 
L Raa P fe Uis cerk of the District Court of district court 


fy retaras, 


HESSEN 


E * 
the sol han uw. ea: 
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shall dere the tuwa Ans dag rovnved sech majority of votes one es 


scat of ju-tieo ofi. oniy, and ihe clesk of the District Couri 

RD make £u 0. Y of ets inot in the minntes oc said District Cur ud 
d the town so declared io have received a. : ziorzy of votes shall try of some. 

Hienot rth b» ine seat or ju: tice of Meott eounty. 

Src. 6. That (h ballets and poil be oks soi returned from the seve- Ballots to be 
ral precincts s shall be sofely kept by the clerk of the District Court Eu S 
in his office for twenty devs from the day of said election, at which ty days. 
time he shall destroy said hallots, unless within that time “said elec- 
tion shall be contested in the manner hereinafter provided. 
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o Sec. 7. That any three electors whoshall have voted at said elec- 
. tion may, within twenty days after said election, not:fy said clerk of 
Incase ofcon- the District Court in writing that they contest said election, and if 
test--how pras- ` HESAQ A P . ? : 
ecuted. they shall within said twenty days enter into bond with sufficient se- 
curity to be approved of by said clerk, payable to said clerk, in the 
penal sum of three hundred dollars, conditoned to prosecute said.con- 
test with effect, or failing therein, to pay all such costs as may ac- 
erue in ihe premises, the said clerk shall immediately notify the judge 
of said District Court that said election 1s contested, and the said judge, 
on receiving such notice, shall appoint a time and place, in Scott 
county, lor enquiring into and deciling the said contested election, 
and notice of such time and place shall be given by said clerk by pub- 
lication in the “lowa Sun," a newspaper published in said county, 
' not less than ff cea days prior tothe time so appointed for the trial 
of said contested election; and said clork shall issue subpoenas for all 
such witnesses as said porsuns contesting said election, or any other 
threo voters of said county. itay require, returnable to the time and 
place so asaroresaid appoinicd for said trial. 
Duty of clerk Suc. 8. That tho clerk of said District Court, and the sheriff of 
ofconrtant — Seott county. shall attend the jucze of paid court at the time and place 
sheriti, so appointed, and the clerk: of sail court shall deliver to the judge 
thezeof the vallo*3 ar] poll bocks vote ened to him as above provided, 
To enquire ia- arl sai ludge shall pro ceed to onquire into. the legality of said elec- 
to kegality of tion and may oxeimize said ballotsand poll books, and receive the tes- 
i timony of all such Witnesses as may be produced before him, and 
shall purge the said pol's ofal Ulecal vote; that may have been re- 
ceived, and shall decilo ihe said contested elecaon in favor of the 
town that may have received tha greatest number of legal votes at 
said election, and the clerk ©. said District Court shall make an cn- 
try of the decision of said judge on the minutes of said court asa 
judgment thereof. 
Ikgal voting; Src. 9. That ifany person shall vote at said election without being 
how punished. Guatitied as above provided, or who shall vote more than once at said 
. election, or shall vote at more than one precinct in said county, or 
who shall, for the purpo 2 of voting af said election, swear falsely 
touching his qualificaticas as a voter, shall be fined in a sum not loss 
than fify nor more than üvo hun‘tre? dollars, one half thereof to the 
| use of the county, aniiko other half teeny euo who shall prosecute 
. for the samo, and shall lc further liable to 2a indictment, and if found 
_ guilty of swearing U ly shall cute all the pains and penalties of 
wilful and corrupt + sry. 
Violation of Bro. 10. Photifcithy of the prises or clerks of said election 
duty by jude shail be guilty of any wilful violation of any duty required of them 
how L, by this ecs and: bell be Loveot’ convicted on indictment, such person 
_so coavieled shall bo fad is eny sum not less than onc thousand 
nor more thee two thoucaad dollars, or impeisuaed not more than 
twelve apmtb jab rhe d setioa of the jury tryiag the same. 
Avrnovns, dary 29, 1540. 
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(Chap. 26. ] 


AN ACT supplemental to “Anact to estanlish the Scat of Justice of Scott County,” 
LR EI 


approved July 12 
Section. 1. Be it enacted by the Council avd H rise of Representa- 
tives of the Territory of Iowa, That thc act .o which this is a sup- Act to take cf- 
plement, and this supplement, shall both take effect from and after fect. 
the third day of August nex.. 
ArrROVED, July 29, 1840. 


P 
[ Chap. 27.] 
AN ACT toicorps: & the Bayust Church of Du Buque. 
Srcriox. d. Be it enaeted u the Couret? and House of Representa- 


tives of the Territory of Jic. Toat Boni Rupert, Amos Mathews, Body corpo- 
Jenks Dexter, Jos. T. Pales Alexaader D. Anderson, J. D. Graffort, rete. 
and their associates and exces sors, boi they ere hereby created 
a body politic and corporat. Ly ihe nose and stie of the Baptist 

- Church of Du Buque, and by Usa! name any have succession, and 
shall be able in law and ejuiiy to oue and be sued, and hold proper- To hold prop- 
ty, personal, real and nuxcd, not caceeding ten thousand dollars, erty, notto ex- 
to select and choose officers, and make and onicin such by-laws, rules ^^ 
and regulations as may be conycnient or necessary for conducting the 
affairs of such church, not contrary to law. 

Sec. 9. The objects of the said corporation are hereby declared to Objects decla- 
be, to procure a suitable iut of groan}, nd erect thereva a proper and ^^ 
convenient church for publie worship, with power to sell, alien and 
transfer the same at the will of a majority of the members of said 
church. : 

Sec. 3. This charter can be amended, altered or repealed by any 
subsequent legislature. - 

APPROVED, July 27, 1840. 
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[Chap. 28.] 
AN ACT to provide for the survey of a Territorial Road. 

SECTION, 1. Be it enacted 6y the Council and House of Represen- 
tatives of the Territory of Iowa, That the Governor of this Territory Governor to 
shall appoint a competent surveyor, or engineer, whose duty it shall appoint. 
be to re-locate so much of the Territorial Road leading from the city 
of Burlington, in Des Moines county, by the. way of New London 
and Mount Pleasant, Trenton, York’s, end Lee's, to the Indian boun- 
dary line, as runs through the county of Des Moines. . 

Sec. 2. That the said surveyor, or engineer, shall proceed to When tore-lo- 
make such re-location on the second Monday of August, or as soon cate 
thereafter as practicable, commencing at the north [west corner of Route. 
the public square in the old town of Burlington, thenée as nearly on 
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a straigh: line to the point where the former ‘Verriional Road cross: 
es the western boundary of the county, as the nature of the ront 


Xo 
Provigo. will permit, Previded however, That sand surveyor, or engineer, 
have power to make such otisccs, or angles as may b> neces ry to 


accom : iate farms aul inprovenwits, noi ty exce2d euxehty cols at 
any one point. 

Por Sec. 3. That the said surveyor or Gigine? Ç shall receive for 
] services tho sum of four dollars per day for tho tim: actually en 
ged in sreb survey and making ont the report of ine + sane, Walch 
Proviso. ct be paid cat of the couaty treasury, Proeve h, That the whole 

*o consumed shall not exeecd fiieen days 
^. 4. "Phat this aei shail take catet frum dal after ita po «age. 


PtaAVZD, July 20, 182%. 


: 
his 
ga- 


| [Chap. £9] 


AN ACT taron il ihe cets therem mention L 


N iin 34 79 T6 7 C ij IH. ES » 
ET. xcu. d. Do eaceted hy the Council aid Hor nf foo peen 
G f E . a EY. ; HR 17 TY 4 ~ gn its 
Acts re peallen. 7077 H an X (UO L J «4 oy C t le Ao H i ah cane? i pe OSs, oo, tea j eU, Y 
v 
. g mn re . T 4* & Oe n INC x * E 
C Lehre: ani the Tentan ub VeL X in wary oe PAL fore 
dti 4 «4 * zT xs M X os * ew. ^» 
int val s EN a? Gi ito IK EK oF at Ue ex. PN Hin VERT one 
v K * 
x . 46 L E Nn ^ X 
e HAC Ji P wat it ek s? rae d ont teara A i eee Ñ ut ka sp 2 i'd. 
Pon al 5t t^ Soa e$ FO" E "tet > ae bad AB D em R NS oe ^e wer c} c 
LC ein^l N cree eae KT LR Bax eH IE KY ait V Ci diio AA. yal 
TLC Q y n 1 ots < . "EL à, 
ae “ie toges Us te tat. 1G a VE Gu 7 BSL. bea main. o an aryceh 
Pp eas iua = 1, su g i et 
A > ` -- . - ` - Ñ 
Kare L R ime E L R UR qe hat RHH Lah (L3 KUE re- 
— LI & L 
E ? p E 27 + - p > 
te hs Gt LANG MT Santas yy eee C dti. BALT 
nui ee FT A 9 0f DES *4 ^ r T s'a ~ (9 
Act nort r) > K Ris F [v iion Cee we TME e: zh L GI. tik rears eR S4, 
bau & A-K 
a eae HS € v T 
ved. desehy sq ms E 
x PE E f. DE EET M LC IL MM X ant i 
dE MOE b S 5 A, S ll Au HDPE RN RPR aono DOL PUL nat 
* et an, p be 7 esl. E E 1 
a 4 riy ae t MEG psr g TH v x ` + 43 3 Y NP cy oe T ae 
vi ^nt prooce"- UM ; CL us Bak MaL As OO FIC Kk, - XKR e Kd € ut ru ste UU y pe $c a 
= 


v 
irgsay dow, oF ind < KS or, RAE lep u commence d PS aot in? tuns Y hen 
T 


an; right pro- enok Bee i shail taro exvet, out ey R ench rinst,üec ei! praec stam 
Josie acer 


d, but, shall rean as valid and en'ietuola- ifthe provisto ro roueted XE hed 
Yea ined i PH forea. 
O' vere co: Moc. 5$. No off n ^ euma d, R. 3 20 penaltz or fal iare incur- 


KD Vor peny rod previous io the tno. when Pay ane ttory provi ioas shall be re- 
Y T Pu 5 i 
préxisse toio ponle l. shall be cieee I by soeh ae ah exeo tian. whoa any un- 


peek, not to, har; na DZ lre or penaliy sheath bave bon 1.01 oy di: laws 


rcr in] ~in for en aller such ra "nl scel peny Diona, i] appiy 20 oul con- 

3 LoL guy yice.ent fo he jp. vao WG aftes ue snl ior any ollence 
cameo T beore that tine, - 

Prose ution Sc. 6. No'ps eats. ior aay ofieuce, or for Che recovery ofany 


re ae pec penalty, or foriniture, p ating af the fh. Heny iauiory provision 
uy Yeoh, hell ha repoele t, shall bo rfc vedby coc potol but d asa uo shall 

Ezec; t. revered as E eny dioh providon had uot ho Set lG) xcept that 

edet precentings shall b? eondueied seorng to s iovis sions of 

heic in fores at and attor the thae of such TOI, » 

E Qoi to  Sro. T. The reper) of the laws of Wis cada. e9 cortemplated in 
Spr yen 2 ae eee (o f this aet, shall not extend to any law private in its 
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nature, nor to any, act conferring rights By E s, or immunities ^f ? purate na- 
upon any individual, or association of indivilua! s, 07 qu gop tt R 
poi rate powors upon any COLT. OWN, ATO or más id ial: 

Suc. 8. None of the satutes of Great Diituin slot be coasidevel 
aslaw of this Territory 

[Adout- by two thi irds of both branches oí f tho lezi-inturo, ani n2- 


came a law 30th July, 1840.) 
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AN ACT authoriziux a re-lecation of a eertain Tor eznial iow. 
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à 
Gap, (o seme pxot orin. “eerie. el Roco 
Towa iip UFO, Hoth, oc rangt thse WV mt Li nJ DAA YM 
amination ofe saie THO, Uey gast Peigi n LS: ac lean Toad 
th eoa thon that of dhe poe 2a. Ne noa sadi th posl 9 
Yodorate o: E rud by wisveyütlqunl nensi the suu neo, al 
io the cal daglaw on Dad, stus. Buirnchel annis peeve C 
in other cludlws eape 

SES 3. "nun dH sell aal, lon ra shall, LD anenauin as Pea ct ben- 
herein vecniscl ba of oQluboa wata Javor read egaret bo had on? Di ot, Caa- 
the aliove dodi p of rod, then read in n tunt ens 30 they Gre noz anth r-t a ne 
ized to meke any change in conl ronl, ana they s shall yenost (aeir 
proceeding s under, this ctio the S e ot the Po sory and the 
clerks of the buards or county Coni aliSoneós as In cfhor eases 

Suc. 4. ‘Phat the expenses of the review erthozizel by this sa t Expen nSos— 
shail be 1 Tn the stase andor a7 provi il for in the art estab tish ~ how paid. 
ing certam "Porritorisl Pada thoz022 namol? »n:ovjsd January is- 
teenth, eichteen funded and £z ye 

See. 5'E his act to take ete. and ke in fosse from end aner its 
passage. ; 


APrrROYED, July 30, 1840 
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c2 LAWS OF IOWA. 


(Chap. 31.] 
AN ACT to district the Terrritory of Iowa into Electoral Districts, and to &ppur* 
tion the Representatives of cach. 

Section. 1. Be et enacted by the Council and House of Representa- 
lives of the Territory of Iowa, That the following shall constitute 
Consttutsz the Electoral Districts of the’ Territory of Iowa, tor the election of 
ISIS; members of ihe Council and House of Representatives, and chat each 
district shall elect and send to the Legislative Assembly, in manner 
directe.l by law, the number of members in this act apportioned to 

each. 
First electoral Src. 2. That the County of Lee shall form@he First Electoral Dis- 
domes trict. and shall be entitled-to two membors of tho Council, and three 
- members to the IHou:e of Representatives:— Tho County of Van Bu- 
Second ds- ren and the country thercunio stashed, shall 02m the Second Elec- 
trict toral P. 16, and shall bo entitled to two members of tae Council, 
and thice members of the House of Representatives; The County 
Tind Cwtret. Of Des Moines shall form the Thied Pectoral D uot, and shall be 
" eniticd to one meisber of the Council, and ive members of the 
Howe of Representatives; 1 he County of Henry shall form the 
Pounthdistrict. Fourth Elcetosal Divteier, and shall be cutitled to one member of the 
Council aed three 1:nbors of the House of Representatives ;—The 
Yifth district. Co. ate ed Je lozson : Loll form the Fifth EBlocteral District, and shall 
be entitled to one member ef the Council, and one rember of the 
House of Representadves;—The Counties of Louisa and Washias 
Sixth district. ton shall forni the Sixth Hlectoral District, and shall be entitled to 
one member of the Council. and two members to the House of Repre- 
sontutives;— The County of Louise shall elect one. and the County of 
Washington cue of said nounberzs;— Phe Counties of Muscatine and 
Seventh dis- Johnson shall form the Seventh Hleetoral District, and shall each 
SER eiuct ouo member to the House of Representatives, and two mem- 
Lers to the Council;—The Counties c£ Cedar, Jones, and Linn shall 
Eighth district. form ihe Eighth Electoral District. andshall Le entitled to one member 
of the Council, and two mombers of th» House of Repre:entatives;— 
Ninth district, The Counties of Bevit and Clinton shall form the Ninth Electoral 
District, and shall be entitled to oe member of the Council, and two 
members to the House of Ropreseutatives;— The Counties of Du 
Buque, Jackson, Doiaware, Clayton and the country thereunto attach- 
Tenth district. ed, shall form the Tenth Electoral District, and shall be entitled to 
zo members ofthe Council, and three members of the House of Rep- 
récentatives;—The County of Jackson shall elect one, and the Coun- 
ies of Du Buque, Delawere, Clayton, and the country thereunto at- 
tached, shall elect two of said members to the House of Representa- 


tives. | 
Act of 1939 re- Suc. 3. That the act entitled “An act to district the Territory of 
pesled. Iowa into Electoral Distriets and to apportion the Representatives of 
each, approved January 21, 1839,” bé and the same is hereby re- 
: pealed. 


APPROVED, July 30, 1840. 
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LAWS OF IOWA. 23 
[Chap. 32.] 


_ AN ACT to organize, discipline and govern the Militia of this Territory. 
TITLE I. 


Section. 1. Be it enacted by the Council and House of Represcn- 
zalives of the Terrutory of Iowa, That all able bodied free white Persons hable 
male inhabitants, between the ages of eighteen and forty-five years, t9 duty. 
resident in this Territory, and not exempted from serving in the mili- 
tla, by the laws of the United States, or of this Territory, are sub- : 
ject to military duty within this Territory. 

Src. 9. In addition to the persons exempted by the laws of the Who exempt. 
United States, the following persons shall be exempt from military 
duty. 

ist. The Secretary of the Territory. 

2nd. The members of the legislature, and its officers, during the 
session thereof, and fourteen days before and after each mecting. 

3rd. Ministers and preachers of the gospel, teachers in all colle-' 
gos. i 

4th. Officers hereafter to be commissioned, who shall serve as 
such in the militia of this Territory, or in that of one of the 
United States for the space of nve years; but no such officer who 
may have served in the militia of this Territory shall be so exempt 
unless by his resiguation, after such .erm cf service duly accepted, 

r in sume other lawful icanuer he shall have been honvcably dis- 
éhagged fiom his comnissiva, 

Sth. Evey non-ecc- sioned officer, musician and private, of ev- in 
ery unifoim company, reisod or horeaiter to be raised, who has uni- b 
formed himself, or shall Lercafter unifuria and equip himself, and 7 
whose term of survive in such company shul have amounted, or shall 
amount to ten yeo;s from the tine or his enrolment therein, shall bo 
exempt from military duty, excopt in cases of insur.ection or inva- l 
sion. 

6th. If any meinber of such compeny, who snail have been regu- 
larly uniformed and equipped, shall upon his removal out of the dis- 
trict of such company, or epon the disbandment thereof, ontlist into 
another uniform compan}, aud unitum aad eanip himself therefor, 


pee mes cA Vu 
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aft 


“ec c e ow, 
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and serve in the same, whenever the whole time or his service in E 
such companies, co;iputcd together, shall amount to ten years, he ‘ 
shall be exempt from miliary duty, in like manner, as if he had 4 
served for the whole period in the eopauy in which ho was first : 


enrolled. 

7th. Every person actually employed by tho vear or season on 
board any vessel, or ia the merchant service or coasting trade in this 
Territory, all firemen attached to supuly eagines, and all othe: fire- 
men belonging to any company in any city o7 vilage in this Terri- 
tory, not exceeding twenty-four (24) in number, attached to a fire 
engine, unless, in cases otherwise especially, provided, shall be ex- 
empt from military duty, and also all forrymen actually employed on 
post roads, not exeocdiug two in number, to vach ferry, except in ca- 
ses of war, instirrec.ion or invasion. 
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TITLE H. 
i OF THE APLOINTMLNT Or uu Or l'ICERS AND THE TENOR or 


THEIR GILETS 
OTrers how Srerioy. T The ofieors of the milta shail be appointed in the 
+ appo..ted. — manner pre eri ian the ecu section of the * Aet of Congiess, 


establishing the teriitoriel goverament of lowe,” and shall hold 
their comms ons without limitation of time, subject however to be 
. o Tenue of o£. yes ns) ani determined hy the Governor of the Territory for the 
l aste tme bong. at his pleasure. 
Stafiofcomin Rre. 2. "iho comaander-in-chief shall ¢ appoint his own staff. 


Seb rege 3. ik jr-generals, brigadier-generals, and commanding ofi- 
L Other SA ofi- ess o£ regiments, or CY battalions. shail appoint the staif offi 
T enm c-rs of iheir —" divi ious, brigade’, 1egiments, or separate 
^d bat tih ion 4. 
" : 
T eee how Bic. J. No com sh p) officer can be removed, except by the 
. GRE Governor, or by the Geciion of à. court-martial puizuant to law. 
Wanant ofi- — Pre. 5. ¥ d EL Guarter-ma- ter: crecants, serccani-stan- 
t* oils Gazd-Learers, drum-ni: ors. tioanajor s aud trumpot-majors, shall be 
"AG apppoiazed by the counuaiEng officer of the z reginent or separate 
J batadon to whieh thoy sual belong. by warrt int under the hand cf 
E such eoamnading oficer, and shall hold their office during his pleas- 
x = 
Vaerota pan G Whosever che off e ofany eonun’s-ioned officer in the 
Li au awe pt bo eefthe stk be bre ae vaeaat, tho comuane- 
, . CMa ont! hase potas uo H the aua Which appuliiat sad 
eb: util the Iot aay af the nost succeeding tewion of th 
: iios PvP A mes 
‘ Geet tee sit a. Der oie tday eommicct mo] chall within twenty devs 
, vath, efer his e rata na shail be tunder ito hinn or within twenty days 
afar he sa Peqopeonalle zm d that the same is held in rcadi- 
, a Dr ham by eny L Y lr Peen toke and sabseribs an can to 
QUIY tue eant L of the Unbed i Ales et America, and we 
À n. YL dig 02501 the dudes uf Z olloBübee: and in evs of 
peclestos rodoul to take gea cath wida the uos mentiuacd, he 
put e tee SAL c ora tenet call Gad cand a new minn, 
j CA a hes pire. The pesleet or refusal of 


y -Duo d: gant 419100 sven euin, ni hail | j2 0 exeuse ior negieet 
ou ta ten, ces hall Le duly CO . ani iu his piace. 

Prroeifrde See. BR. IE K .atalvsioned off E Irürauca nnd Lub pb? such 

PAK ATL suse a plc (Danes cotrt uf pecosd in this Teritory, clerks 

CL CUES, 11) acie LP bie, polite OF TNE per. C Or eu gor neral or iicld 

à olien v lo vine m sio isly takea i hlancli,ishercby authorized 

to e(Lainistar (he san. 

Ccri£eato en- — E. 0. A ees dicate o in^ ¢ och, shall bo exácroed by the officer 

dors od to e ec ainis eding tho Saa. on tss Condi lot an RD fe shall be re- 

cemal far ALE Jering aay sueh oath orencozsuag such eernificato. 

Nomen s he Boa iQ. AN aieas: tuned oil ss of comics 3 Shall be ap- 

- T d pointe by «ne commandant s oftheir: rospoetive companies, but shall 

i rot be zezisved except by the approbation of the commandant of the 


rerimoni, or separate battalica to which the sail company may be- 
è long. l 


"V 


< 
eas 
ES 


M N 


om aran n WAT M e Rame cH MA mne TE seme p TP ENTE n Srt t 


LAWS OF IOWA. 25 


Sec. 11. The commanding officers of brigades may accept the re- Resignations, 

signations. of all commission: | officers ia their respective brigades; 

but no resignation of aay captain or subaltern shall be aceopted un- 

til the same shall hiv lesd approved of br the Ea officer 

ofthe regnnom to wine re Hbris o zo eznimg may boieas. No Not to be ac- 
officer shall b» porn tid to seien his comission who shall be un- pues H X ss 
der arrest or shall b2 epe d to a coast martial for any deficiency “°° 
or delinqueney. and no coanaanding oficer of a brigade, regiment or 
separate battalion, shall epprove or accept any resigna jon, unless 

the officer tendering the resignation shall furnish satisfactory. evi- 

dence that ho has delivered all moneys in his hands as such officer, 

and all books and other nroperty of the Territory in his possession, 

to hia next sur ^vioz o» inferior officer, or to the officer authorized by 


n 


law to oe the saree. t 
Nin 12 Tho commanding n ofa brigade. on accepting any To notify com. — , 


resignation. shall foctwith eomniiniea > the sa.a2 to the oat 
er-in- -chief; aleo to th» RR PT nt of tie rcciinent to which the ofi- 
cer resianing may Lor: and if any ^ veh officer p2 a subaltern, he 
shall also cummuinicu.e the same to the caunnandant of his com- l 
pur 
Soe, 18. The eoanendocac-ehief mav aceopt iho resignation of Com. in chief 
Laer E P <. May accept ra- 
any offieer Whi -o resignatiea the comano ling eaters of a beligado 15, stions, 
not anthorize lio aec?o . anl he mmy aks g^ 8t. tho recicnation of 
any oler whose vesituation tl esimuting eflicor of his brigade 
shall have zt cd to ac ipt, eal ess saen vasune.es to be filled 
without d. Ja. 
Sex, 14. Every eer who: da a 
commend, o2 Who san boas atdvem his cn muni oyaya montis cated. 
without leave ofthe e a oboe cor oz his bacads, ov. . “egiment, 
shail be comsidorcd as iinviaz vacete Laue o lice, 
Soc. 15. Tre RMD doch er wo shall ree.” 2a commiss- Commission 
jon for any sub: imaste ofi fy hall within thirty deys thereafter, T forward- 
give notice thureof ia wzibez. by ieil or otherwise, to the person — 
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ron ra ant OP the bounds of his Otee how va- 
nu 


entitled to it, —— n j 
Lda 4 dil 
OF THE EXROLVZVT OF PIISOVS SUBJECT TO MILITARY DUTY. l ' E 
Srcriox. 1. The comma nul SR obi^or of each coiipany of infantzy Enrolment. L2 


shall fiom time to tiae. enrol all poreons within the limits of his 
company, who may be SM, ocito: iPary dn end shall without de 
lay notily such p usodo od "heir eusdaeat — 

Sr* 2. Every notice os waran toa yorso2 so enxciled, to attend zb, 
à company, battalion or regim ital muser or í raining, L isuant to 
the provisions of this act, shall be deemed a legal notice or his enrol- ` 
ment. 

Sec. 3. Ewory percoadviy enrolied, shall be provided, within six Duty of per- 
months from and after ho Shall be duly notified of his enrolment, E 
with arms, accoutremonr: snd am.sunition, agreeably to the direc- 
tions of the laws of the United States. 
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Mounted rife- — Szc. 13, All the companies of mounted, riflemen and dragoons in 
DEM cach of the judicial districts of the Territory, shall be formed into 
separate battalions, and the members of all such companies after 
they shell have uniforme tand equipped, shall be exenint from poll 
tax to work oa the higaways in their re-pective towns. 
Considered Sc. 14. JUL battalions 07 movnted riflemen, or dy aconas. not for- 
part of intant- med into separato i zog.pents, shali for all the purposes of this act be 
considered as a part of the resnnonts or separate battalions of in- 
fonty i in the hounds of which they are situated. 
Ib. riflemen or Sec. 15. All regiments and separate battalions of riflemen or ar- 
artillery. Be: not formed into brigades, shall fur the purpose of this act be 
'eonsidered a+ a part of the brigade of infantry 1a tac hands of which 
the commanders ofsuch cecinent or separate battahon shall respoc- 
tively reside. 
Person not to — fire. 18. No nen-conm La AL Ont u rolin or private, bo- 
neee longiag io Bay conr .1y OL Lose Linen. tathlery. or light in- 
faniry. shell | &Te as WG fo whieh no VET to serve asa 
firemen in ony ii S Cup LY now ruleta L noc GE to Te raised m 
' any city ov count ty, Hus sh oil ho temus eh Sua Puy Gad enlist in 
any oiken whoa fhe w rit Consett 6. no (HRE T e The Coe 
pany fo which ho’ io ros, ual o he EMT Auve athiueycd cat of the 
district o «ach aeia. 


Mr M 


ID toy r cao xe `a 77 we nt - PE b id HIE il r 
Return of ez- oa 17. Phe an uno. lock M" Mgisa C.ar Ray Shan make 
Y 


à M 

listment. a reiurn wiibov. ^ iy GLa poss eng d Leam te the comman- 
dant of the Infantoey Gu.) MRICS Vind Whe e Gist The 1 DAS ei- 
listed res: cet: AP ce dO ninki in AA narn saali epochy the dete uf 
each cal i. pent, Guid Ds e ade coat iy companie shail 
str.ho fecu thei p vols the BOS 0i Ever Ee tt a tints er sated to have 

. been eu sted my "ERa HUT Wala IDM Ñ, 
To equip. Sze, 10. H wees Onlzel pits nap nerona voipümy shall 


INT ‘hres Wut "wu tacir enis 0.797 furnish themicives witha 
- ^ uniform ard other GTO ZT, CACORE an lew; Ac i:on-couj plianece 
they shall be zo arc l o tue proper cor rtsaazual and tined as here- 
inaf.er provided, 
Noticé of dis. Sac. 19. ‘The commandant GC WY valu. GAG y, whenever he 
charge. shall discharge? an at bey E Oa, BOLL, give 1.050 there Pin wri- 
ting to the comi. d oY Lag LURAY caunpesy, Ne 01H whose dis- 
trict che individual di cnar y a Kr aos ide. 
Uniform. Sre. 2y. The uniram uf ihe indents 7.0? SPCR partion thereof as 


the commencex-in-caice lany Geein vavi ae * shall in his diseretion 
be direct od io conforia with thet whieh is auw ov may herearter be es- 
tablished vy inc: aray m mast tuas Gre Lunel Siue, an i o£ oll oth- 
Gr COPS sl Wien prov ivon is mos snl s hy tho laws of the United 
States, as the cota cendes-ia-chief shall fro tine to tio direct. 
Discipline, Sec. 21. ‘Phe militia. of dic "'erzitory shail as near as may be con- 
- form their sysiem of discipline and exercise to that of the army of 
the United States, as is now, or shall Lereafer bo preseribcl by the 
Congres: ; of the United tiles. 
Ib. . Sre. 99. The eotcanmdoc-in-ehief shall from time fb time direct 
such book as to ulin sholl appear expedient as a guid? for the corps of 
artillery and mounted riflemcn,and shall furnish the same tothe field 
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officers and commandants of companies of such corps at the expense 
of the Territory. : 

Sec. 23. All mounted riflemen and dragoons as well as all othor Yorsat: er 
independent or volunteer corps, shall Le subjec:to be called into the fov eall” in- 
service of the United Sates or of dus Territory, by canine ues. baf- to service, 
talions, regiments or brigades, by ozder of tho coriaanio:-In-enief, 
or other proper officer. 


> 


ARTICLE ScconD. 


Of the orgamzation of the Stef Depen vat. 

Src. 24. The cominander-in-chiefshall bo entitled to var aids with Aids, &e. of f 
the rank of colonel, and à military socestary with the rank of iga- (7-1 euer ‘ 
jor. : l 

Sce. 25. Each majoz-genoral shall be entitled to ti » alis wih the Mog 
rank of major, and each brigadier-general to ct a.) wih tho rank Demi n 
of captain. ' S 

Rro. 26. The adjntant-conerai sanl have i2 venk ez boigadler Ton- A atant gene- : 
eral, and m his department there saall ba to egea divisiog a di inon C 
inspector with the rank of colonel; io each brigade. a beic vic in- Raak ofwspees 
specion, to serve also asa beige !2 nator. WIR tio rank OK MME, and Ms 
to each regimont and separato DAA aa oí oat wiin tho ran or 
lieutenant. 

Soc. 97. In the jadze a tyoe.'s 0 parka mt iege sutil boa judge Ja^2o advo- 
advocate with the rast of onr g coral: to casn di vision a duvis- Oh" 


2 


sion judge advocate with the rank of eolenol; and to egen brigade a 
brigade judge advocate with iio rank of maon à 
Soe. 20. [n the quartezaaaster genososs dooartaot (hore shall Qarter-mase 


be a quarterzuostor general with the rank of brigadier coneral; tot pereat 
each division a diyisioa quas.2-master wih tho rank of colonel; fo a-a. — 
each brigade a brigade quavicr-na ver with the raak of captain; and 
to each regiment aad separate battalion, a quarter-naster with the 
rank of lieutenant. 

Src. 29. In the pay-master general's department there shall be a ee 
pay-master general with the raak of colonels to each division ne 
a division pay-master with tna rank of maior; to cach brigade ^ —— 
a brigade pay-master with the rank of captain; and to each reginent 


and separate battalion, a pay-master with the rank of lieutenant. 4 
4 > - C . a « » 
Src. 30. The cominissary-ceneral shall have the rank of brigadier Commissary- : 


general, and in his department there shall be co nany military store- Senerel. 
keepers, for the safe keeping and preserving of the arsenals, maga- 
zines, fortifications, and nntitary stores helongins to this Territory, as 
he may find it necessary toappoint, not exceeding one to cach arsenal. 

Sec. 31. In the hospital department there shail be a surgeon-gon- Surgeon-gene- 
eral with the rank of brigadier general; to each division a hospita] rel surgeons, 
surgeon with the rank of coloucl;,to each brigade a hospital sur- ^ 
geon with the rank of major; to each regiment a surgeon with the 
rank of captain; and to cach regiment or separate battalion a sur- 
geon’s mate with the rank oflieutenant; but such rank shall not enti- 
tle officers to promotion in the line, nor regulate their pay or rations 
in the service. 
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Sic. 82. Thore shall be to each regiment and separate battalion 
GOPAL iat b bearers, one -oricant-maor, one quarteramas- 
Sveor ond one ae-major, and to each rogi- 

ber REL at lena ea, ene tüunpotena, oc, 
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Sut T Tho Culaavicens of eeek brigade shal give notice to the 
CLLD hts of the diviuon GCL thus and plares ‘of the annual in- 
Specto ud review oi tho several zogi.nonts and separate battalions 
in hi; brigate, 

a 5. Bach commondan, ordivision shall a" eal the review and 
inspection of tho voveral ret sg sati end separa batiuions of at least 
one (Y “the briewinain his án hoh in each year; and he shall require 
the G. RPS of ine divizoa stafa PL a and e mima) as the law di- 


recto. 2 Qe Gay IMS Bo shall also-at.oni suen reviews and in- 
r 2 c. ons in eh Belted OF ai fA AOL Ll sucess ion 


ai veoh brigade shail attend, with the 
2121 aad equipped t 15 the law diens, 
thea oni Tur ius, (00.151 a Tete er the "IGOR reghaonts aud sepa- 
rato battalicas in his briged:. 

So, 7. "Phe cous zio al and non-commissioned officers and md- 
sicinus of each remment aml] separate battalions, shall rendezvó 
n thelr ze pecive edisuicnot i > than three nor yore than sls 
days suesessively, boovoen de iirst GLY of June and the first day o7 

bor m each year, for the pur pose of disciplining and impro- 

in martialexercise. The day and place of rendezous shall be 
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pre-eribed by the comiuanding overs of the regiment or cep arate 
battalion. l 
1 X t 1 rra z 
Spe. 8. Such com zadan: shali repart all ei conteca and deficien- To report. 


teen mo Mates 
cies to th? ae ef the pro, ar eouvtmnzt tial. 

Eze. 9, For the pusese of uds tne noi ded ssinued cri- Waraing 
COPA, indsiciuns aud privates to any parada o or viaee of 162dozvous, 
required by lew, the e soiancaut of cech cos; any shall ia^ bis 
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Anu aud his ceriacag upon honor shall 52 received by any . 


court-martial as ksza RU evidence of such warning. 
Src. 16. All tavern keepors, keepers oi P hoarding houses, persons Duty of in- 
having boarders in their fi amilies, and houso-keepers upon their bein g keepers. 
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Loreto reanested by the commandant ofthe company within the dis- 

ret of cwlnen they 1: 106, or by the non-commissioned officer of 

any such CoO any unving a warrant from such commanding officer 

o warn pets no to atond any parade, shall give to such commanding 

Hi'eror non eos: aissioed cffieor, a true account of all persons lodg- 

ig oz R E with then. and of their na nes, if known, to the end 

ei such por uns es nie habie to do military duty may be warned to 
rengezvous according to law. 

Penalty. Sea. 17. IP any person of whom such account is so demanded, 
shail refuse to give such account and names, or shall wilfully give a 
faise aecoant, ke shall forritan] pay ten dollars, to be recovered by 
the eomcinaannt of Le regiment cor the use of the regiment. 

Tine of a Scc. 19. Per the Feee of preserving order on the day of pa- 

rai Fede. the (0.0 shali Le considered to be under arms fronitho rising 
c? ,he sun to its sitting. ou the san: day, &ad shall be exempted from 
ar;est en evil cese, ^. daring the tunc. : 


wR 


Wro mered Rc. 10 Exocy eoonnandant of a company, in addition to putting 
< unees guard as ieis kerciy authorized todo, and the exercise of the 
uae wilta p vety Ph whieh he is hereby vested, shall return to 
the president of the peover court-martial the names of all persons in 
the exapuiy who shail have diseharzed any fire arms on such day 
of aie. wichuut the order 07 perinission ofa commissioned officer, 
c2 G.E ge 2g Under such: awl also the name of every non-coin- 
mits tone didi oer. inesicien or private. who shall on such day refuse 
Gr nociet to ol oy the oerder of his upecior ofi;or or to perform such 
military duty or exercise as mmy Lo required, or depart from his co- 
lors. po-tor quo2d, or 1o vo the :anks, without permission from his 
superior officer. . 
Powerof —— . Suc, 20. The comaandine officers of a division, brigade, regi. 
COMHLcHUUUS nent, or separite battalion. present at auy parade, may put under 
gvardeny by-stender or speciator, who shall abuse, molest, or strike 
any oae when oa varade or unner arms. 
Lounds o fpe- Bac. 21. ‘Pho e ^ninuudins cflicer of a regiment or separate battal- 
muegotad. joa, shall onthe day on which any parade or rendezvous is to be held, 
: and peevions tucsoto. eme the bounds of the parade ground to be 
desiznsteldn much prinser as not to obstruct the passage of travel- 


L 


ler; on gay prone Lichwuy. 
Gc mca, &. Srn 22. LC auy powon duries parade, shall encroach on the pa- 
Ya ROE rade ground previre-dy designe’: d, or -hall thea and there rell, or 
ers oer to sell om ive caver, eny spirituous li yno?s, without permission 
of the co.czoaeding hor. cr shall have in his possession any gam- 
iting fable or odi w gablag device, such persons may Le put and 
kept undo ^ guard by such commander uatil the setting ofthe sun on 
the same doy: nac eh liquor. gaming tabie, or other gambling de- 
vied. may be abated or destroyed as à auisance, by order of the com- 
LAH L, : | 
No parade on Nego. 93. No parede ov rendezvous of the militia shall be ordered 
erio cay. oa any day during which a general or special election shall be held, 
no: within five days previous to such election, except in cases ofii- 
7 vaion or insarrection, or of imminent danger thereof; and if any 
oficer shall o:der any such parade or rendezvous, he hall forfeit and 
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pay to the people of this Territory the sum of five hundred dollars. —— 

Sec. 24. Every commandant of a company shall, within twenty Delinquents to 
days after any parade, furnish the president of the proper court- ^ "PONS" 
martial with a return of all persons belonging to his company, who 
shall have been at such parade delinquent in-the performance of 
duty, or deficient in the equipment or uniform required by law, or ° 
who by any meaus shall have incurred any fine or penalties under 
this act. — 

Src. 25. The commandant of every regiment or separate battalion, Ib. 
within fifteen days after the regimental or battalion parade or ren- 
dezvous of comiaissioned and non-commissioned officers and musi- 
cians, shall furnish the president of the proper court-martial fh a 
return of all delingvents under the rank of a major in the staff ov iine. 

Sec. 26. In case of any invasion, or of imminent danger the ‘of, Duty ofofücers 
within the limits of any division, brigede, regiment or seperate bat- 2) S of in- 
talion, it shall be the duty of the commandant of such division, bri- 
gade, regiment or separate battalion, fo order out ivr the dezence of 
the Territory, the militia of any part thereof under his command. 

Sec. 27. It shall also be his duty to give immediate notice of such Ib. 
invasion, and of the cireumstences attending the same, to his immedi- 
ate commanding oficer, by whom such information shall be trans- 
mitted with the utmost expedition to the commander-in-chief. 

SEC. 28. The commandant of every regiment o. -eparate battal- Ib. 
ion within the limits of which an insurrection may happen, shall im- 
mediately assemble his regiment or battslion under arms, and with 
the utmost expedition shall transmit information to the commandant 
of his brigade, and to the commender-in-chief. 

Src. 29. Every person who, while m the actual service of this Persons disa- 
Territory, shail be wounded or disabled, in opposing or suppressing bled pros ided 
any invasion or insurrection, skall be taken care of and provided for ^ 
at the expense of the Territory. 

Sec. 30, Whenever the President of the United States, or the Drafts, how 
commander-in-ehief, shall order a drait for [of] the militia for public made. 
service, such drañ shall be made in cach company in which itis re 
quired, by lot te be determined at a company parade ordered for 
that purpose. 

Scc. 31. Each non-commissioned officer, musician, or private, Ib. 
present at such parade, shall draw to make up the quota required, and 
each person drawn shall fill such grade in the militia drafted as he 
was entitled to when drawn in his own company. 

Sec. 39. One of the commissioned officers shall draw for every Ib. 
person subject to the draft who shall refuse to draw, or be absent 
from the parade, and such draft shall have the like effect as if the 
person so refusing or absent had drawn himself. 

Sre. 33. Any person so drafted may offer a substitute at or after Persons may 
the time of rendezvous ofthe drafted militia, and such substitute, if $77 substi- 
he be an able bodied man of the age of twenty-one years, and shall ~ 
consent in writing to subject himselt'to all the duties, fines, forfeitures ` 
and punishments, to which his principal would have been subject had ` 
he personally served, shall be accepted by the commandant of the 
company of drafted militia to whieh his principal may belong. 

` . 5 
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Distribution of Sre. 34. The commander-in-chief shall prescribe such rules, or- 
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ders and regulations, rolative to the distribution of arms, ammunition 
and military stores, to the militia when called into actual service as 
he may deem proper. ; E 

Sec. 35. The commandants of companies are hereby authorized to 
put under guard, or to commit to prison for the day. and to return to 
the proper court-martial, any non-commissioned officer, musician or 
private, who shall appear on parade wearing any false face, person- 
al disguise or other unusual ludicrous article of dress, or any arms, 
weapons, or other implements or things not required by law, and 
which are calculated to interrupt the peaccable and orderly discharge 
of duty. 

Sec. 36. Any commissioned officer of division ,brigade, regiment, 
separate battalion or company, present at any parade, is hereby au- 
thorized to put under guard, or to commit to prison for the day, any 
person or persons, who shall upon or near any parade ground, field, 
public highway, or any other place occupied by the militia under 
arms, by means of ludicrous disguise, dress, arms and instruments, 
or by any other means disturb the peaceable and orderly proceedings 
of those under arms; and the jailor shall receive and confine such 
persons in the debtors department of tho jail, pursuant to the order 
of commitment which shall be issued and delivered to him in'virtue of 
this or the preceding section. 

Sec. 37. It shall be the duty of each commandant of a regiment 
or separate battalion, within twenty days after the annual inspection, 
to furnish the commandant of his brigade a local description of sepa- 
rate regiment or separate battalion, together with a roster of the 
commissioned officer of such regiment. 

SEC. 38. It shall be the duty of each brigade inspector, within 
thirty days after the annual review, in each year to transmit to the 
adjutant-gencral a statement of the review, and inspection of the 
several regiments and separate battalions in his brigade accompa- 
nied by the division and brigade staff armed and equipped as the law 
directs. 

Sec. 39. In case any general officer, or any member of his staff, 
shall neglect to attend such inspection and review, it shall be the du- 
ty of the adjutant-general to require such officer to render an excuse, 
in writing. to the commander-in-chicf, for his delinquency. If the 
commander-in-ehief shall deem such excuse insufficient, he shall or- 
der a court-martial to try the delinquency. 


TITLE VI. 
OF COURTS OF INQUIRY AND COURTS-MARTIAL. 
ARTICLE First, 


Section. 1. Courts of inquiry may be instituted by the command- 
er-in-chief, or the commanding officer of division or brigade in rela- 
tion to those officers for whose trial they are authorized to appoint 
courts-martial, for the ; irpose of investigating the conduct of any 
officer, cither by his own solicitation or on a complaint, or charge of 

$ 


‘the court-martial shall have ordered the same within thirty days aÈ 
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improper conduct, degrading to the character of an officer, or for 
the purpose of settling rank. 

Sec. 2. Such courts shall consist of not less than three nor more Courts of in- 
than five commissioned officers; and the president shall, without de- YY- 
lay, report a statement of facts to the officer instituting such court, 
who may in his discretion thereupon appoint a court-martial for the 
trial of the officer whose conduct shall have been inquired into. 

Sec. 3. Every court-martial for the trial of a major-general shall Conrtemar- 
be ordered by the commander-in-chief, and shall consist of thirteen ^^ 
officers, any nine of whom shall constitute a quorum. 

Sec. 4. Every court-martial for the trial ofa brigadier-genaral Ib. 
shall be ordered by the commander-in-chief, and shall consist of nine 
officers, any seven of whom shall constitute a quorum. 

Sec. 5. All other courts-martial, for the trial of other commiss- Ib. 
ioned officers, shall consist of seven officers, any five of whom 
shall constitute a quorum, and shall be ordered, if for the trial of offi- 
cers above the rank of captain, by the commanding officer of division, 
and for all other officers by the-commanding officer of brigade. E 

Sac. 6. No officer arrested shall be brought to triai, unless a copy Requisites be- 
ofthe charges and specifications, certified by the officer ordering the um 
arrest, shall be delivered to him, or left at his usual place of abode, 
within three days after his arrest; nor unless the officer ordering 


L 


ter receiving notice of the arrest and a copy of the charges and spe- : 
cifications; nor until ten days after a copy ofa list of the names of 

the officers detailed to form the court shall have been delivered to the 
officer arrested, or left at his usual place of abode. 

Sec. 7. The officer ordering? the court may at any time, supply Vacancies. 
any vacancy that from any cause may happen therein, 

Sec. 8. If the officer accused shall have any cause of challenge to Challenge. & 
the president of such court, he shall, within a reasonable time after 
receiving a copy of the charges, and a list of the members deliver 
his cause of challenge, in writing, to the officer ordering such court, 
who shall thereupon determine as to the validity of such challenge; 
and if, in his opinion, the causes are sufficient, he shall appoint an- 
other president of such court. . 

Sec. 9. After the court shall be assembled, and after all chal- Oath 
lenges if any, are made, shall have been determined, the judge- 
advocate, whether commissioned or special, shall administer to each 
member the following oath: * You * do swear that you 
will faithfully discharge the duties of a member of a court-martial 
now assembled, according to the best of your ability.” 

Src. 10. Every judge-advocate, whether commissioned or specal, 
and every member of a court-martial, shall keep secret the sentence 
of the court until the same shall be approved, or disapproved, accord- 
ing to law, and shall keep secret the vote or opinion of any particu- 
lar member of the court, unless required to give evidence thereof by 
a court of justice, 

Sec. 11. The sentence of any such court-martial shall be accord- Limits of sen- 
ing to the nature and degree of the offence, and according to military '^2c*- 
usage, but shall not extend further than cashiering the officer con- 
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victed, and disqualifying him from holding any office in the militia 
of this Territory, and imposing a fine not exeeeding one hundred dol- 
- lars. 
o m tobe  Szc. 12. The proceedings and sentence of every such court-mar- 
baian ial, shatl, wihout delay, be delivered to the officer ordering the court, 


K. who shall approve or disapprove thereof within fifteen days thereaf- 
i ter, and shall give notice of his approval or disapproval to the pres 
ident of such court-martial, and to the arresting officer, and he may 
at his discretion, publish the sentence, as approved or disapproved 

in orders. 
: Transmittedto Sec. 13. He shall also transmit such procecdings and sentence, and 

& a nais isene- his approval or disapproval thereof, to the adjutant-general, to be 
= kept in his office. 

Ma Appeal. Sec. 14. The right of appeal to the commander-in-chief, as it now 
Ff. exisis by military usage, is reserved, but no appeal shall;be reco) vod 
I unless "made within twenty days after the decision appealed from is 

i i made known to the person appealing. 

an ` ARTICLE SECOND. 

En Of Regimental and Battalion Courts-Martial. 
ion Courts-martial Sec. 15. The commandant of each regiment and separate battal- 

how compo- jon, shall, on or before the firs: Monday of June, in every year, ind 

0 sed. point a regimental or battalion court-martial, to consist of three com- 
Eo missioned officers, one of whom shall be a field oñicer or captain, and 
ur -shall be appointed president thereof. 

; Time ofcon- Sec. 16. The officer appointing the court shall fix the day on 
™ TEMBE- which 1 shall convene; and when convened, tho court may adjourn 
^x from time to time, as shall become necessary for the transaction of 

P 1 business, but the whole session of ihe court, rrom the day on which it 
P shall conven, shall not exccel one week. - 
Vacancy. Sec. i7. in case any vacancy shall happen in the court, or a new 
SNO - court shall be required, the officer ordering the court, or his succes- 
» sorin coiamand, may fill such veesuey or order a new court. 
T Oath. Sco. 18. The president and each mem or such court, before he 
^. shail enter on his duties as such, shall tau the following oath: 
bes : ae S do swear, that I will weil and truly try and 
fim determine, according to evidence, all matters between the people of 

C + the United States, and any person or persons whieh shall come be- 
M fore a regimental (or battalion} court martial of which I have been 
8 appointed president (oz a member.") 

i Ib. SEC. 19. Such oath shall be taken by the president, on or before 
3 the day on which tlic conrt shall convoao, before a justice ofthe coun- 
i ty in which he may roside, ora field officer of his regiment.or battal- 
7 5 ion; and it siall be the duty of such justice, or field officer, to admin- 
L ister the oath without fee or reward. The president shall administer 


the cath to each of the members. 

Delinquents Sec. 20. The president of the court shall direct a non-commiss- 
summoned. —jonod offie^r, or other ut person or persons, to be by him designated, 
: to summon all delinquents and parties accused, to appear before the 
c.urt a: c. time and place to be by him appointed. 


aha 
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Sec. 21. Such non-commissioned officer, or other person or persons etara ofsum- 
so designated shall make the like return, and with the like effect as re 
commissioned and non-commissioned offiesrs are authorized and re- 
quired to make in eases of warning to a company, or regimeniai pa- 
rade, and shail be s»bject to the like penalties or neélect of duty. 

Sec. 99. The court, when organized, shell have the trial of all Jaris tiction of 
delinquents and deficiencies in the regiments or baztalions for which 7^ 
ut shall have been called, and shall have power to impose and direct 
to be levied all the fines to which comiuissioned officars of companies, 
and non-cominissioned officers, musicians or privates are declared to 
be subj2ct in first article of the Gth title of this act. : 

Suc. 23. No fine, imposed by a regimental or battalion couri-moz- O-icercashier- 
tial on & commi: tioned officer, sali prevent such 6ffieot from being eJ. 
tried and cashiered for neglect of duty by a court-matial, ordered by 
the commandant of his brigade. 

Sro. 24. Every such court-martial may mitigate or wholly remit Remission of 
any penalty or fine, directed to be imposed for any deficiency, in ae 
arms or equipments of any delinquent in any company of infantry, 
whom the court shall adjudge to be so poor as not to Le able to fur- 
nish himself with such arms or equipments. 

Sec. 26. Fror the sentence of any such court imposing a fine for Appeal. 
any delinquency an appeal. if made within twenty days. snall be al- 
lowed to the oificer instituting the court, or to his successor in com- 
mand, who may remit or mhigate such penalty or fine. In case the 
delinquent was wut personally summoned to appear before such court, 
and did not appear. he shall have ten days, after personal netice of 
the sentence, in which to appeal from the decision of the officer in- 
stituting such court, or of his successor in command. An appeal, if 
made within ten days after personal notice of such decision, shall be j 
allowed to the commanding oiicer of the brigade, who may remit or 
mitigate such penalty or finc. 


Antics Turn. 


General provisions applicable to all Couris-Mariial and Courts of 
: . Iaguiry. 


7 t 

SEC. 26. The president of overy court-martial, and of every court Suspænas for 
of inquiry, both before and after he shall have been sworn, and also “°° 
the judge advocate, if required, shall issue subpoenas for all witness- 
es, whose attendance at such court may, in his opinion, be necessa- 

ry, in behalfof the people of the United States, and also an applica- 
tion for all witnesses in behalf of any officer charged or accused, or 
persons returned as delinquent, and may direct the commandant of 
any company to canse such subpoena to be served on any witness re- 
siding within his district, 

: Sec. 27. The president of such court-martial, o» court of mquiry, Oaths to wit- 
shali have power to administer the usual oath to witnesses, and shall "^59? ' 
have the same power to compel attending witnesses to be sworn and i 
testify, and to preserve order, as courts of common law jurisdiction; 
and all sheriffs, jajlors and constables are hereby required to exc- 
cute any precept issued by such president for that purpose. 
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Sec. 28. Every witness not appearing in obedience ta such sub- 
pena, when duly served, and not having a sufficient or reasonable 
excuse, shall forfeit to the people of this Territory a sum not less 
than five or more than fifty dollars; and the president of such court 
sholl from time to time report to the district attorney such offence, 
the name of all such delinquent witnesses, together with the names 
and places of residence of the persons serving such subpoena, the 
the better to enable him to prosecute for such forfeiture. 

Sec. 29. Any persoa or persons who shall be guilty of disorderly, 
contemptuous, or insolent behaviour in, or use any“insulting or con- 
temptuous, or indecorous language, or expression to, or before any 
court-martial, or court of inquiry, or any member of either of such 
courts in open court, may be committed to the jail of the county in 
which such court shall sit, by warrant under the hand and seal of the 
president of such court. 

Sec. 30. Such warrant shall be directed to the sheriff, or any or 
either of the constables, or marshals of any such county, or any offi- 
cer attending the court, and shall command the officer to whom it is 
directed to take the body of such person and to commit him to the 
jail of the county thereof, to remain without bail or mainprise in 
close confinement for a time to be limited, not exceeding three days, 
and until the officer’s fees for committing, and the jailor’s fees be 

aid. 2003 

Sec. 31. Such sheriff shall receive the body of any person who 
shall be brought to him by virtue of such warrant, and keep him un- 
til the expiration of the time mentioned in the warrant, and until the 
officer's and jailor's fees shall be paid, or until the offender shall be 
discharged by due course of law. 

Sec. 32. In the absence of the president of any court-martial, or 
court of inquiry, the scnior officer present may preside, with all the 
powers of the president, and ail the members of such courts shall, 
when on duty, be in full uniform. 

Sec. 33. The president ofany court-martial, or court of inquiry, 
may appoint by warrant under his hand and seal, one or more mar- 
shals. S 

Sec. 34. The marshal or marshals so appointed, may not only 
perform the usual duties of such marshals, but may also execute all 
process lawfully issued by such president, and perform all acts and 
duties in this act imposed on and authorized to be performed by any 
sheriff, marshal or constable. . 

Sog. 35. Whenever the sentence of any court-martial shall be ap- 
pealed- from, the officer hearing the appeal shall require the presi- 
dent of.the court-martial to furnish him forthwith with a statement 
of the case, and of the evidence touching the same, which statement 
and evidence shall in case of an appeal to the commanding officer of 
the brigade, be forthwith, on notice of such appeal, transmitted to 
him. 

Sec. 36. Such statement being furnished, the officer hearing the 
appeal may hear such further evidence by affidavit of otherwise, as 
the nature of the case may require; and for that purpose he shall 
have the power to administer the usual oaths to witnesses produced 
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before him, except in cases where trials may have been had upon 
charges preferred. 7 

Sec. 37. The two last sections shall extend to appeals made from dence on 
the order of an officer approving the sentence ofa court-martial. i oa 


TITLE VII. 
OF PENALTIES, FINES, FEES AND EXPENDITURES. 
ze ARTICLE FIRST. 


Section. 1, Every commissioned officer, for disobedience of or- Penalty ou offi- 
ders, neglect of duty, unofficer-like conduct, or disrespect to a superi- ^^" 
or officer, or for neglecting to furnish himself with a uniform and 
equipments, within twelve months after receiving his commission, 
shall be arrested and brought to trial before a court-martial, who 8 
may, on conviction, sentence him to be cashiered, incapacitated » 
from holding any military commission, and fined to an amount not T 
exceeding one hundred dollars, or may sentence him to any port of 
such penalties, or to be reprimanded in their diserction. " 
Sec. 9. Every commissioned officer refusing to pay over moneys Ib. à 
in his hands as is directed in the second article of this titlo, shall be 
liable to be tried and cashiered, or otherwise punished therefor by a " 
court-martial. . S , 
Sec. 3. Every commissioned officer of a company, and every non- Officers and. : 
commissioned officer, musician and private, shall, on due convic- 9^ tont offi- H 
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Ç l) : : cers liable to 
tion, be subject for the following offences to the fines thereto annex- fines. iy 


ed. f ; 
Ist. Every non-commissioned officer, musician and private for Non-attend- s$ 
non-appearance when duly warned or summoned at a company pa- ^. ^ i 
rade, a fine of one dollar; at a regimental or Lattalion parade, or n 
rendezvous of officers, not less than two nor more than four dollars; í | 
and at a place of rendezvous when called into actual service, a sum A 
not exceeding fifty dollars. ' 
2d. Every commissioned officer under the rank of colonel, for non- Desertion, &c. 1 
attendance atany parade, and every such officer, non-commissioned { 
officer, musician, or private, for neglecting, or refusing to obey the 0 
orders of his superior officers on any day of parade, or to perform 
such military duty or exercise as may be required, or departing from 1 
his colors, post or guard, or leaving his place or rank without per- it 
mission, a fine not more than fifteen nor less than five dcliars. . 
3d. Forneglecting or refusing to obey any order, or warrant, to him Disobedience. 
lawfully given or directed, or to make a proper return thereof, if such 
return be necessary, or making a false return or neglecting or refu- 4 
sing when required to summon a delinquent before a court-martial, à 
or duly to return such summons, a fine not more than twenty-five 
nor less than five dollars. | 
4th. Every commissioned officer for neglecting or refusing to aet Ib, 
as such, when duly appointed, shall be sentenced to pay a fine not [ 
exceeding fifty dollars, and not less than five dollars. Every non- 
commissioned officer for neglecting or refusing to act as such when 
duly appointed, shall be sentenced to pay a fine not exceeding twen- 
ty dollars nor less than five dollars; nnd every non-commissioned of- > 
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Unoflieer-hke ficer for neglect of duty, or unofficer-like conduct, in addition tooth- 
EES er penalties, may be reduced to the ranks by the commandant of the 
company with the approbation of the commandant ofthe regiment 
or battalion. 
Discharging 5th. Every non-commissioned officer, musician or private, who 
SM shall uniawiullv discha:go any fire-arms on the days of company or 
regimental muster, shall be sentenced to pay a fine of one dollar. 
Wentofequp- Gth, Every con-comunissioned officer and private appearing with- 
(RA out being armed and equipped as the law directs, at anv parade or 
rendezvous, shall be sentenced to pay the following finos, namely: 
for wan: of sufficient sword and belt, 1f belonging to the artillery, 
; and for wont of a sufficient musket with a steel rod, or rifle, if be- 
longing ta acompaay of iüfantry, one. dollar; for want ol a sufficient 
Layouct ard belt, tweni y-tive cents; for want of a pouch with a box 


wis, anie uarterufa pound of powder, twenty-five cents each; but 


ho whole number of spare flints, of cartridges and of halls shall be 
Tb. 7th. The penalty imposed for want of bayonet, bolt an] cartridge- 
Lox, skad not apply to‘any non-comni-sioned ollicer or private of a 
ride company, or to any privato ofany other company having a pow- 
der-hoin and pouch. = 
h. Sth. Eeen noa-eomiaisstoned officer and private in the mounted rifle 
corps shall be sentenced to pay as fine, for want of sufficient horse 
two dollars; for want of a sufficient rifle and sling, one-dollar; for 
want of suilicient pistol and belt, one dollar: for want of a sufficient 
saddle, bridle, bieast-plate, valise, or cartridgc-box, twenty-five cents 
each. 2 
Excuse. Sth. The court martial by which any delinquent is tried, may ex- 
use ruch delinquentifitshall be made satisfactorily to appear to the 
court thet he has a reasonable excuse for such delinquency. 
Ka E iUth. Any commissioned officer who shall retain a commission re- 
mision — CCived by him Jor any subaltern, for more than thirty days without 
giving notice by mail or otherwise, to the person entitled to it, shall 
be liable to pay a fine not excecding twenty-five dollars, to be impos- 
ed, in ca.e of a commissioned officor of a company, by a regimental 
or battalion court martial, on the complaint of any officer interested, 
and in case ofa general or field officer, by a general court-martial, 
Disguise, &c, which shall be ordered on thelikecomplaint. In addition £o the pe- 
nalties impo-ed by any of the provisions of this act, every commis- 
sioned and non-eoannissioned vilicer, musician and private of a com- 
pany, who shall appear on parade wearing any personal disguise, or 
other unusual or ludicrous article of dress, or any arms. weapons, or 
other implements not required by law, and calculated to excite ridi- 
cule, or tointercept the orderly and peaceable discharge of duty by 
those under arms, shall be Hable to afine of not more than twenty- 
five nor less than five dollars, to be imposed by teh proper court mar- 
tial. 
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Sec. 4. No action shall be maintained against any memberof a Actou against 
court-martial, or officer, or agent acting undor its'authority, on ac- eer ad. 
count of the imposition of a fine, or the execution of a sentence on a 
person not liable to military duty, if such person shall have been re- 
turned as a dolinquent, and duly summoned, and shall have neglect- 
ed to show his exemption before such court. ' 


v 


AnTIcLE SECOND. ' 


Of the collection and application of penalties, fines and commutation 
i money. i : 


Section L AH fines that shall beimposed by any regimental or Finesto be re- 

battalion court-martial shall be reported by the president of the court Ported. « 

to the officer ordering it, or to-his successor in command, within 

twenty days after such fines shall have been imposed; and the officer 

ordering the court, or his successor in command, shall immediately 

after the time shall have elapsed in which appeals are allowed from 

his decision to the commandant ofthe brigade, give written notice to 

«he president of the court of the penalties and fines which shall have 

been by him remitted or mitigated, and of the appeals which shall - 
have been made froni his decision to the commandant of the brigade. 


Ste: 9. Forthe purpose of collecting finesthe president of the court How collected. < 


shall, within ten days after the receipt ofthe written notice aforesaid, 

make a list of all persons of whom fines are to be collected; designat- 

ing ihe company to which they respectively beloug, the sums impos- 

éd as fines on each person, and the person who shall have appealed 

to the commandant of the brigade; and shall draw his warrant un- T 
- dor his hund and seal directed to any constable of any city or coun- 

ty, as the case may be, thereby commanding him to levy such fine , 
or fines, together with his costs, of the goods and chattels of such 
delinquents; aud ifany such delinquent shall be under age, and live 
with his father or mother, master or mistress, then to levy such fine 
or fines, and the costs of the goodsand chattels of such father or moth- 
cr, master or mistyes, as the case may be; and in case the goods and 
chattels of any delinquent over the age of twenty-one years cannot 
be found wherewith to satisfy the same, then to take the body of such 
delinquent and convey him to the jail of the city or county wherein 
he shall reside. 

Suc, 3. It shall bo the duty of the jailor to whom such delinquent 
shall Ly delivered, to keep him closely confined without bail or main- 
prise, for four days, for any fine not exceeding two dollars, and one 
additional day for every dollar above that sum, unless the fine, to- 
gether with the costs and jailor’s fees shall be sooner paid. 

Sec. 4. Every such constable to whom such list and warrantshall rinss, how col- 
bo directed and delivered, may exccute tho same hy levying and col- lected. 
lecting the fines or by taking the body of the delinquent; in any 
city, town or county in this Territory, and shall make retiun there- 
of within forty days from the receipt of such warrant to the presi- 
dent who issued the same; the execution of said warrant shall be 
suspended as to those persons who shall have appealed to the com- 
mandant of the brigade until the further order of such commandant. 
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L fags Ror eer Sec. 5. If thé constable shall not be able to collect the fines or 

RES take the bodies within the forty days aforesaid, then the president 
issuing the warrant may at any time thereafter, within two years 
from the time of imposing the fines, issue a new warrant from time 

. io time, as may be necessary. N 

Ib. Sec. 6. Any warrant for the collection of fines, issued by virtue 
of this act, shall and may be renewed in the same manner that ex- 
ecufions issued from justices’ courts may by law be renewed. 


Towhom paid. Sre. 7. The moneys arising from fines imposed by any regimen- 
tal or battalion court-martial, shall be paid by the officers collecting 
the same to the president of the court. The sureties which shall 
hereafter be given by any constable elect, shall he deemed liable to 
pay to the president of the court all such sums of money as the said 

' constable may become liable to pay on account of any warrant which 
shall be delivered'to him for collection. i 

Surplus. Sec. 8. Such president, after deducting and paying the costs and 
fees properly chargeable on the fines so recovered by him, shall pay 
the surplus of such fines to the officer by whom the court shall have 
been ordered. . 

Money tobe Sec. 9. Every such president shall from time to timo, as often as 

accounted for. pe shall be required, furnish to the officer ordering the court or to his 
successor in eommand, a correct statement,of all moneys received by 
him on account of fines, and of all fines imposed; and it shall be the 
duty of the officer instituting every such court, or his successor in 
command, to make such rrequest within thirty days after any such 
court shali be held. 

Penaliy. Sec. 10. Whoever shall wilfully neglect or refuse tocomply with 
such request for the space of ten days, shall be liable to be tried and 
cashiered therefor. 

Marshals tobe Sec. t1. It shall be the duty of the respective presidents of courts- 

prosecuted. martial to prosecute in their own names any marshal or constable 
who shall incur any penalty for neglect in the execution or return of 
any warrant, or in paying over moneys collected by him. 

Moneyhowap- Sec. 12. The moneys arising trom such penalties when collect- 

ang ed, shall be paid over and applied as other moneys payable to the 
commandants of regiments and separate battalions are directed to be 
paid over and applied in this article. 


Fines howecl- Src. 13. All penalties and fines imposed by courts-martial upon 
lected: commissioned officers, shall be collected by the attorney-general, or 
by the district attorneys ofthe counties in which the persons fined 
may reside, and be paid by the officer collecting the same into the 


treasury. 
Fines how ex- Sec. 14. All moneys received by each commandant of à regiment 
pended. or separate battalion, shall be expended under the direction of the 


field officers and commandants of companies in such régiment or bat- 
. talion, and shall be applied in the first place to the purchase and re- 
pair of colors, and ‘instruments of music and the regidue in disciplin- 
ing and improving such regiment or battalion in such manner as & 
majority of the field officers and commandants of companies shall di- 
rect. l : 
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Sec. 15, It shall be the duty of each commandant ofa regiment or Accounted for. 
separate battalion to keep an accurate account of all moneys by him 
received and expended for the use of the regiment or battalion, and to 
exhibit such account on request to any commissioned officer of his re- 
giment or battalion; and to deliver it over to his successor in office. : 

Sec. 16. Each commandant of brigade shall examine and adjust the Accounts to be 
accounts of the commandants of regiments and separate battalions ***ined, &c, 
in his brigade, on or before the first day of May in each year. 

Sec. 17. Ifthe commandants ofany regiment or separate battal- Proceedings in 
jon, shall neglect or refuse to pay moneys belonging to the regiment **** ofueglect. 
or battalion, as the field officers and commandants of companies shall 
have directed, the commandant of brigade shall sue in his own name . 
for such moneys and apply the same when recovered to the use of 
the regiment or battalion. —— 

Sec. 18. It shall be the duty of the several officers to whom mon- 1b- 
eys are in this article directed to be paid, in case of the refusal or 
neglect of the person directed to account for and pay over such mon- 
eys, to sue forthe same in their own names, but to the uses hefore 
specified, in an action for money had and. received. 

Sec. 19. Every officer so using may retain out of the money he Expenses of 
shall collect, all necessary and reasonable expenses he may monr HIS, 
in such suits. - E 

Sec. 20. It shall be no objection to any person calléd as a witness, Jarorsand wit- 
or to\serve as a juror in any action authorized in this article, that TREE: 
he isa member of the regiment or battalion that may be affected by 

such action. : 


ARTICLE 'lurmp». 


Of the campensation and fees of the members of courts-martial, and 
othér officers. 


Sec. 21. There shall be allowed and paid out ofthe treasury; ^ Compensation. 
ist. To each division and brigade judge-advocate, and to each pre- Judge-advo- 
sident and member of any court of inquiry, or court-martial for the cate, &c. 
triat of officers, two dollars for each day actually employed on duty; 
and the like compensation to any marshal or marshals appointed by 
any such court, for every day employed in the execution of the duties 
required of him: T 
2nd. To each brigade-inspector, for inspecting a regiment or sep- Sees $ 
arate battalion, eight dollars; for attending each parade of commiis- ^^^" 
sioned and non-commissioned officers and musicians, which he is re- 
quired by law to attend, eight dollars; for making out and transmit- d 
ing to the adjutant-general an inspection return of his brigade, eight 
ollars: 
3rd. To each military store-keeper, such sum, not exceeding twen- Military store- 
ty dollars, as the commander-in-chief shall think proper toallow. “°*P*™ 
Sec. 22, No payment shall be made to any brigade-inspector uu- Inspector when 
HL he shall have furnished evidence to the auditor of his having made POR 
out and transmitted the inspection return of his brigade to the adju- ` 
tant-general, and a copy thereof to his division-inspector; nor shall 
any payment be made to a division-inspector until he shall have fur- 
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nished like evidence of his having made out and transmitted his di- 
vision return to the adjutant-general, and the commandant of his di- 
vision. 


‘Compensation Sge, 23. There shall he allowed and paid out of the fines imposed 


of members of hc each regimental or battalion coürt-martial, and received by the 


tial. president thereof: 

Ist. To the president, one dollar and fifty cents for each day he 
may be actually employed in holding the court or engaged in the bu- 
siness thereof. 

2nd. To each member of the court one dollar and fifty cents for 
each day he may sit as sucli member, or may be engaged in travel- 
ling to and from the court, allowing twenty miles for a day's travel: 

3rd. To the non-commissioned officer or other person who shall 
have summoned delinquents to appear before the court, one dollar 
and fifty cents for each day he may have been so necessarily em- 
ployed, and the same sum for cach day of his attendance on the 


court. 

^ a 
No otherchar- Sec. 24. No other sums or expenses whatever shall be charged on 
ges. the fines received by the president of any such court, but tho prosi- 


dent, members and officers shall defray the expenses out of the fees 
allowed to them respectively. 

Fees ofconatas Src. 25. Each constable to whom a warrant for the collection of 

bles. fines may be directed, shall be entitled to the same fees, and be sub- 
ject to the same penalties for any neglect, as areallowed and provided 
for on executions issued out of justices’ courts. . 

Of sheriffs. Sec. 26. For all other service and commitments under this act, 
the’ sheriff, jailor and constables executing the same, shall be entitled 
to the like fees as for similar services in other cases. 

Accounts aud- Src. 27. The accounts of all persons who, under this article, are 

ijed. entitled to be paid out of the treasury, shall be audited by the auditor; 
and óf all persons who are to be paid out of the fines imposed by a re- 
gimental or battalion court-martial, by the officer ordering the court. 

Dutyofaudit: Sec. 28. The auditor; on the application of tlie governor, may 

or. - draw his warrant on the treasurer for such sum of money as may 
be requisite in the execution of the provisions of this act, and may 
require the chief of each stalf department to account quarterly for all 

. moneys received by him for purposes connected with tis department. 


, CTPDLE VIO 


OF THEDUTIES OF CERTAIN STAFF OFFICERS, AND OF VARIOUS MAT- 
TERS CONNECTED WITH THEIR RESPECTIVE DEPARTMENTS. 


ARTICLE First. . 
| Of the Adjutant-General. 


Tokeeproster. SECTION. 1» The adjutant-general shall keep a roster of all the 
officers of the militia of this Territory, containing the corps to which 
they belong, the division, brigade, and regiment of such corps, and 

* the places of their residence, as accurately as can be ascertained, 
which roster shall be revised and corrected every year. — ^ - 
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Src, 9. He shall also enter in a book to be kept for that purpose, Loest descrip- 
a local description of the several regiments, brigades, and divisions Ton, 
of infantry, artillery and riflemen. 

Sec. 3. It shall be the duty of the commandants of divisions and Duty of com-. 
brigades to furnish the adjutant general with a roster of their officers, ete B 
containing the facts requisite toenabie him to comply with the pro- brigades. 
visions of this article, and also a description of the regiments and 
brigades. Pim t,o . i : 

Sec. 4. The books required by the adjufant-general to comply Books. 
with this article shall be furnished him at the expense of this Terri- 
tory, and shall go to his suecessor in office. . 

Sec. 5. It shall be the duty of the brigade-inspectors to transmit a id oF GS 
copy of the inspection return annually to the adjutant-general and Sab 
duplicate of the same to the division-inspector, within thirty days af- 
ter the inspectio: shali be made. : 

Sec. 6. The adjutant-general shall procure, at the expense of the Seal. 
Territory, a seal with some proper device thercon, which shall bs 
the seal of his office, and shall from time to time be delivered fo his 
successor in office; and all copies of records or papers in his office du- 
ly certified and authenticated under the seal, shall be evidence 
in all cases in like manner aš ifthe originals were procured. 

Src. 7. The adjutant-general shall receive for his services, ono Compensation. 
hundred and fifty dollars per annum. ) = i 


ARTICLE SECOND. 
Of the Commissary-Gencral. 


Sec. 8. The commissary-general shall keep in good repair the Duty of com- 
arsenals and magazines of the Territory, and attend to the due pres- misary-gene- 
eryation and safe keeping, cleaning and repairing of the ordnance,” ' 
arms, accoutrements, ammunition, munitions of war and implements 
ofevery description, the property of this Territory; and he shall at 
all times have the control and disposition of the same for that pur- 
pose. N 
Sec. 9. He shall dispose, to the best advantage, of all damaged Ib- 
powder, and of all arms, ammunition, accoutrements, tools, imple- 
ments and warlike stores of every deseription whatsoever, that shall 
be deemed unsuitable for the use of the 'Serritory. 


SEC. 10. He shall from time to time render a jastand true account I» 
of all sales made by him, with all convenient speed, to the governor, 
and shall pay the proceeds of such sales into the treasury. 


Sec, 11 . Whenever the commanding officer of a brigade shall cer- To furnish c8- 
tify that a stand of colors, or any drums, fifes or. bugles, are necessa- |^ e 
ry fox any battalion in his brigade, the commissary-gencral, with the. s w 
approbation of the commander-in-chief, shall furnish such battalion 
with a stand of colors, and a sufficiency of drums, fifes and bugles, at 
the expense of the Territory; but no such drums, fifes or bugles shall 
be furnished to any brigade atan expense greater than the'sum that 


shall have been therefofore actually paid into the treasury for fines 
in such brigade. = a 
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nee and See. 12. ‘The commissary general shall issue the general allow- 


ance of powder and balls toartillery companies for practice, and the 

several commandants of artillery companies shell annually report to 

the comniissary-general the situation, and state of the pieces of 
ordnance, arms, implements and accoutrements, the property of the 

Territory entrusted to their charge, respectively. 

Annual report. Sze, 13, The commissary-general shall report annually to the 
commander-in-chief, whose duty it shall be to transmit the same to 
the legislature, a true and particular statement, showing the actual 
situation and disposition'of all the ordnance, arms, ammunition and 
other munitions of war, property and things. which in any wise ap- 
pertain to, or respect the department confided to his keeping. 

Aceountofex- Sec, 14. He shall keep a just and true account of all the expen- 

penser sés necessarily incurred in and about his department; and once at least 
in every six months, deliver the same to the auditor, who shall there- 
upon examine and audit the!same, and shall draw his warrant on the 
treasurer for such sum as he shall audit and certify to be due. 

Sec. 15. The organization of the militia into divisions, brigades, 
regiments and companies, under the act to organize, discipline and 
govern the militia, approved January 4, 1838, shall remain unchan- 

, ged, except by order of the commander-in-chief, or in accordance 
with the provisions of this act. ` 

Act tẹ take ef- Src. 16. This act shall take effect from and after its passage, and. 

fees. all laws contravening the same are hereby repealed. 

Approven, July 31, 1040. 


[Chap. 33.] 
AN ACT to provide for the expression of the opinion of the people of the Torrito- 
ry of Iowa as to taking preparatory stegs for their admission into the Union, 

Toobiainex- SECTION. 1. Be it enacted by the Council and House of Representa- 

presion of the tives of the Territory of Iowa, That for the purpose of obtaining the 

PERNS wishes‘of the people of the Territory of Iowa, as to preparatory steps 

State govern- for admission into the Union asa State, a poll shall be opened at 

murs each electoral precinct in this Territory at the time of holding the 

Pollstobe next general election for Delegate to Congress, members of the 

opened: Council, and House of Representatives, &c. __ 

Dutyofjudges. Sec. 2. That it shall be the duty of the judges of election at eve- 

ry precinct in this Territory, at the time in the first section provided, 

to receive the ballots of all persons authorized by the laws to vote 
for Delegate to Congress, and safely deposite the same in a separate 
box for that purpose. : 

Form ofticket. Sro. 3. That those voters who wish to call a convention to frame 
a constitution for their future government, will say ^on their ballot 
“convention,” and those opposed to taking any preparatory steps 
will say “no convention.” "p 

Judgesto open Sec, 4. That immediately after the polls are closed, it shall be the 

Xon eee duty of the judges aforesaid to open and examine the ballots given 
as aforesaid, and upon a separate piece of paper set down truly and 
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4listinctly the number of votes given for and against the convention, 3 
and certify the same as judges ofelection for the precinct and county . 
where the same are given. : . 

Sec. 5. That it shall be the duty of the judges of election afore- rit doy S 
said to carefully seal up said list of votes, certified as aforesaid, and o. to clark 
safely send the same, with the returns of the general election, to the of county com- 
clerk of the county commissioners court of the proper county endors- itssroners. 
ed, “returns for and against convention.” | 
' See. 6. That it shall be the duty of said clerk, by whom said re- Duty ofclerk. 
turns shall be received, within five days after their reception, (with- í os 
out breaking the seals,) to transmit them safely to the Secretary ofer. qo 
the Territory of Iowa, who, in the presence of the Governor, shall open and count 
break the seals of said returns, anil examine and count the same, and pun oe 
then carefully file then in his office, and the Governor shall issue Governor. 
his proclamation declaring the number of votes given for and against |, | 

P :overnor to 
the convention. ` i issue procla- 

Sec. 7. The opening and examination ofthe said returns shall mation. 
take place on the first Monday of November, in the year of our Lord Time of open- 
eizhteen hundred and forty. ing returns. 

APPROVED, July 31 1840, 


L 
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[Chap. 34.] 


AN ACT to grant certain lots of land in Iowa City, for Church and Literary pur- 
poses. - à 
Section. 1. Be it enacted by the Council and House of Represen- 

latives of the Territory of Iowa, That in consideration of the condi- a 
tions hereinafter provided, that any religious denomination of Chris- 

tians now known as such in the United States, shall be entitled to one 

half of any lot of ‘land contained in either of the blocks numbe 

thirteen, fifty-one, sixty-six or sixty-seven, of the town plat of loWa Lots granted 
city, and designated as churgh reserves, each'of said reserves being for churches, 
divided by a fine north and south, or parallel with the eastern and 

western boundary of said town plat. : l 

Sec. 2. That in case any denomination of christians, included in Denominations 

the first section of this act, shall make application to the acting com- making appli- 
missioner of public buildings at Iowa city for either of the lots or @"°" 
parcels of land designated in the said first section, and shall enter To enter into 
into good and sufficient bonds to be approved by the acting commis- bonds. 
sioner and filed in the office of the Secretary of the Territory, con- 

ditioned that they will erect and finish on said lot a meeting house 

or place of public worship within three years from the passage of 

this act, the aggregate eost of which, when finished, shall not be üb. 
less than one thousand dollars, and upon the fulfilment of the condi- ' 
tions of said bond, then the said comissioner shall give to said denom- Commissioner 
ination, or their authorized agent or agents, an official certificate of f° sive certifi- 
their claim to said lot of ground, andon the presentation of said cer- ^ 

tificate to the Secretary of the Territory it shall be the duty of said Secretary to 


x ae b make deed of 
Secretary to file the same in his office and make out and deliver to conveyance. 
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said authorized agent-or agents a deed of conveyance of the promises 
deseribed in said certificate, in. accordance with the rules and dis- 


b.c cipline of said denomination, which decd shall be executed as other 
deeds of conveyance to lots sold in said city and shall bo of equal 
Proviso. force and validity: Provided, That the deed of conveyance from 
K. the Secretary of the Territory shall contain a clause requiring that 
. the lot so donated shall be occupied and nsed for religious and Jite- 
rary purposes alone, according to the discipline and regulations of 
Praviso. the respective denominations: And. provided further, That any de- 
nomination of christians included in the first section of this act, who 
_ shall first comply with the conditions herein contained shall be enti- 
* tled to the choice of said lots. ^ 
ka Sec. 3. This act to take effect from and after its passage. 
NZ. Appnovrp, July 31, 1840. 
x 
l | 
pF ! [Chap 85.] ' 
d. AN ACT to prevent the exercise of foreign jurisdiction within the mits of the 
2. Territory of lowa. 
di: Section. 1. Be it enacted by the Council and House af Represen- 
og Trerciscolfov- talives of the Territory of Iowa, That ifany person shall exercise, 
ERA. or attempt to exercise, any official functions, or shall officiate in any 
} ished, office or situation within any part of the present jurisdiction of this 
at i Territory, or within the limits of any of the counties therein as at - 
' this time organized, by virtue of any conimission or authóriy not de- 
.. . rived from this Territory or under the laws of this Territory, or under 
S. e» the government of the United States, every person so offending shall, 
N for every such offence, on conviction thereof bufore any court of rec- 
e ord, be punished by a fine not exceeding ‘one thousand dollars, or by 
N . imprisonnient at hard labor not exceeding five years, or both at the 
v , discretion of the court. ' i 
Accepting oli- Sro. 2. That ifany person residing within the limits of this Ter- 
N M honte ether zitory shall accept of any office or trust from any state or authority 
; than Iowa or Other than the government of the United States or the Territory of 
TN U. &—how Jowa, every person so offending shall be fined not exceding one 
im punished. ^ thousand dollars or imprisoned five years, at the discretion of the 


i , court before which any conviction may be had. ‘This act to take eb 
"H fectand be in force from and after its passage. mE 
aprroven, July 31, 1210. 


: [Chap. 36.] 
E AN AUT t» authorize the clerks of the District Courts of the Territory of Iowa lo 
d , appoint deputtes. . 
l Srction. 1. Be it enacted by the Council and. House of Represen- 
Powerto ap. fatéves of the Territory of Iowa, That the clerks of the several dis- 
+ poiut deputies, trict courts in this Territory shall have power to appoint deputies to 
discharge the dutics of their otlice. - - ' 
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Sec. 2. That every clerk appointing a deputy under the provis- Clerk liable — 
ions of this act shall be liable for all the official acts of said deputy aaa of dep 
clerk. This act to take effect from and after its passage. 


APPROVED, July 31, 1840. 


[Chap. 37.] : 


AN ACT to authorize the Secretary of the Territory to pay certain claims therein 
l ' 5 g contained. 

Section. 1. Be it enacted by the Council and House of Represen- Money appro- 
tatives of the Territory of Iowa, That the Secretary of the Territory Pate 
be, and he is hereby authorized to pay out of any funds in the treas- 
ury, which may not be appropriated to defray the expenses of the 
present session of the legislative assembly, the following sums. 

Sec. 2. To Levi Hager the sum of one hundred. and twenty-four To whom ap- 
dollars and fifty cents. To the Secretary of the Territory, for ac- propriatedz*. 
tual expenses incurred by him in drawing the draft for arrearages of 
last session, to be. paid out of said draft, forty dollars. 'ToSamucl R. 
Murray, for services rendered after the adjournment of the House of 
Representatives at the last session, by order of said Houso, twen 
ty dollars. To John'N. Hetzel, for services rendered after the ad- 
journment of the Council, by order of the Council, thirty dollars. 
To Morgan Reno, the sum of twenty dollars, for his services in as- 
sisting the enrolling clerk of the Council at last Session: To Wil- ~ 
liam J. A Bradford for eight days, to John Garrigus for three days, 
to Morgan Reno one day, io John B. Russell for three days services 
at the last session of the legislature, four dollars per day each. To 
A. L. McCrea and J. N Hetzel, five dollars each for assisting in 
engrossing the militia act.” To Anthony W. Carpenter the sum of 
one hundred and twenty-four dollars and fifty cents. To Morgan - 
Reno, librarian, for incidental expenses of the territorial library, 
the sum of twenty four dollars and ninety cents. To Joseph T. 
Fales, thirty-six dollars, for six days services after the adjournment 
of the House of Representatives at the last session by order of the 
House, and for transcribing, indexing and superintending the printing 
of the journals of the Housé of the last session three hundred dollars, 
and for’ distributing the same to the clerks of the several boards of 
county commissioners in the Territory the sum of two hundred dot- 
lars. To B.F. Wallace, for transcribing, indexing and superintend- . 
ing the printing of the journal ofthe Council of the last session, the 
sum of two hundred dollars, for distributing the same to the clerks 
of the several boards of county commissioners in the Territory, the 
sum'of one hundred and fifty dollars. , ME l 

Sec. 3. To the editors of the Iowa Sun, Iowa News, Iowa Terri- Ib. 
torial Gazeite and Hawkeye and Iowa. Patriot, seventy five dollars 
each, for publishing the’ laws of the last session in théir respective 
papers. . ^s c 
' SEC. 4. This act to take effect and be in force from and after its 
passage. * pr Ur pnt 

APPROVED, August 1, 1840. 
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[ Chap. 38.] 


AN ACT to provide for the compensation of the Printers, Members, andOfficers of 
the Extra Session of the Legislative Assembly, and for other purposes. 


Money appro. Section. 1. Be it enacted by the Council and House of Represen- 
priated. tatives of the Territory of Iowa, That the following sums are hereby 
appropriated out of any money in the hands of the Secretary of the 
Territory for defraying the expenses of the extra session, to wit: 
Poy of meme Sec. 9. For the pay and milage of the members of the House of 
"^ "Representatives, the sum of two thousand one hundred and seventy- 
two dollars and twenty-five cents. 
Pay of officers Sec. 3. For the pay of the officers of the House of Representa- 
` tives five hundred and eighty dolars. 
Members and — Sec. 4. For pay and mileage of the members of the Council and 
resident of 


Council. President eleven hundred and seven dollars and thirty cents. 
Officers of Sec. 5. For the ‘pay of the officers of the Council, five hundred 
Council. and eighty dollars. 


J. G. Edwards, „SEC 6. To James G. Edwards, for furnishing newspapers, the sum 
for printing. Of one hundred and fifty dollars; for furnishing daily journal, bills 
and reports for Council, five hundred and eighty-three dollars. 


LeviHagar,for Seco. 7. To Levi Hagar for fixing the House for the Legislative As- 


fixing house. sembly, and removing furniture, the sum of thirty dollars. 
Trustees of Src. 8. To the trustees of the methodist church, for rent of the 


church, for same during the present session, one hundred dollars. 

rent. Sec. 9. To Enos Lowe, postmaster, for postage for letters, papers 

Enos Lowe, for and documents, during the present. session, one hundred and four dol- 

postage. lars and eighty-five cents. “ 

J. H. McKen- Sec. 10. To John H. McKenny, for furnishing newspapers, the 

ing for print- sum of one hundred and fifty dollars; for printing bills, memorials, 

" resolutions, one hundred and ninety dollars; for printing journal of 

the House of Representatives three hundred and ninoty-nine dollars 
and twenty-five cents; for printing five hundred messages of Gov- 
ernor, thirty dollars. : f 

Secretary of Beo, 11. To the Secretary of the Territory, to pay for stationery, 

stationery, &c, and other articles used by the present legislature, as per bills ren- 

For distribu.  06red, one hundreddollars. To the Secretary of the Territory, for 

ting laws. distributing the laws of the present session, one hundred and fifty 

O1lars. 
E Johnston as Sec. 12. To Edward Johnston, as Speaker of the House, the sum 
eaker of E 
ouse. ofsixty dollars. 

Jesse Will- SEC 13. To Jesse Williams, for maps for the Council, thirty two 

iams, for maps. dollars and fifty cents. l) 

PrancisGehon, Sec. 14. To Francis Gehon, Marshal, for services in making re- 

turns ofcentus, turns of census to the legislature at this session, two hundred and Af 
ty dollars. . 


j b «u^ Sec. 15. To William W. Wayman, for services in taking census 


sus ofClayton Of Clayton county, one hundred dollars. . 
county. Sec. 16. To Secretary of the Territory, for Supervising the 


Secretary su- printing of the laws passed at the present session, seventy-five dol- 
pervising laws. lars, 
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Sec. 17. TG Christian Berger, twenty-five dollars for sawing C. Berger, for 
ishi furnishing 
fourteen cords of wood, and furnishing three cords ash wood for Ter- wood, &c 
*. U * S ‘ 
ritorial Library. ; 
APPROVED, August 1, 1840. 
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[Chap, 39.] ; 


AN ACT supplementary to an act to amend an act to provide for the appointment 

e of the Peace, &c. approved January fourteenth, eighteen hundred and 

0 * d 

Section 1. Be it enacted by the Council and House of Representa- Duty of clerk 
tives of the Territory of Iowa, That it shall be the duty of the seve- end pd 
, ralelerks of the boards of county commissioners within the Territo- ijesionera- 

: yy to furnish one of the judges of election in each precinct within 
| | their respective counties two additional poll books fór conducting the 
f4 election for justice of the peace previous to the time of holding elec. 

tions under the fourth section of the act to which this is supplemen- 

tary. 
Sec. 2. That it shall be the duty of the judges of elections in each Duty of judges 
precinct to provide a separate box in which they shall deposite the pelestam 
votes polled for justice of the peace, and immediately after they shall - 
have completed the canvass of votes cast in the general election, 
they shall proceed in like manner to canvass the votes east for jus- 
tices of the peace, and said election shall be conducted, and returns 
made, according to existing laws on the subject. E 

Sec. 3. That the persons duly elected and qualified agreeably, to 
B _ the provisions of this act, and the act to which this isa supplement, 

E shall hold their offices two years and until their successors are chosen 
and qualified. Mount Pleas- 
| BEC.-4. That the precinct in which Mount Pleasant in Henry Sit precinct o 
E county is situated be allowed to elect three justices for said precinct. tices of pence: 
Ñ That so much of the act to which this is a supplement as comes Pert of act re- 
within the perview of this act is hereby repealed. i pealed. 

This act to take effect and be in force from and after its passage. 

APPROVED, August 1, 1840. 
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[Chap. 40.] 


AN ACT supplemental to “an act to establish the Seat of Justice of Scott county,” 
^. approved July, 1840. 
Section. 1. Beit enacted by the Council and House of Representa- Time of elec- 
tives of the Territory of Iowa, That the election for county seat, in Hon, 
first section mentioned, of said act, shall take place on the fourth 
Monday of August next, and that the qualified electors of said coun- 
ty shall vote at said election for Davenport or Rockingham, or for the Places to be vo- 
northwest fractional quarter of section number thirty, township num- Ted fer. 
ps seventy-eight, north, of range four, east of the fifth principal me- 
ridian. 
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52 LAWS OF IOWA. 


Qualification — Sgc. 2, That to constitute a qualified elector at any election in 
ofelectors. said county for county seat, he shall bea citizen of the United States, 
twenty one years of age, and shall have resided in said county sixty 

days next preceeding said election. 
Sectionamen- Src. 3. That the fifth section of said act shall be so amended as to 
aad require the judge of election, when examining the returns in pres- 
ence of the clerk of the district court, on being satisfied that one of 
R the three places mentioned has a majority of legal votes over thé 
other two places, to declare said place the seat of justice of Scott 
county. . : , : 
No one place Sec. 4. That if said judges shall declare that no one place hasa 
edt f votes, Majority of legal votes over the other two, then they shall require 
another elec- said clerk to give proper notice that another election will be held on, 
tion to be had. the third Monday of September next, at which élection the voters of 
said county, as qualified in the second section of this act, shall vote for 
one or the other of the twoplaces mentioned, which, at said first elec- 
How conduct- tion, shall have received the highest number of votes, Said election 


ed. shall be conducted, returns made and examined, &c. as at the first 
election. l 

Howtobecon- Sec. 5, This act, and the one to which this is æ supplement, shall 

sieved, be so construed as to carry out the design of the legislature to have 


said county seat located fairly, and to punish all unlawful conduct. 
Sec. 6. This act to take effect and be in force from and after the 
fourth day of August, 1840; and so much of the act to which this is 4 
supplement as contravenes this act is hereby repealed: 
Approven, Augus 1, 1840. 
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JOINT RESOLUTIONS: 


. [No. 1.] m 


JOINT RESOLUTION, authótiziug the Acting Commissioner of Public Buildings - 
to improve lowa Avenue in Iowa City. 

Resolved, by the Council and House of Representatives of the Ter- 
ritory of Iowa, That the Acting Commissioner of Public Building at : 
Iowa city is hereby authorized to expend any sum not exceeding. 
three hundred dollars, of the public funds arising from the sale of 
lots in said city, in improving lowa Avenue so as to render the same 
safe and convenient for carriages: Provided, That said improvement 
be made before'the next sale of lots, 

APPROVED, July 28, 1840. 


[No. 2.] 
JOINT RESOLUTIONS providing for the printing of the Laws. 


Resolved,.by the Council and House of Representatives of the Ter- y n. oran, 
ritory of Iowa, That Jonh H. McKenny be the printer of the laws of ny made prin- 
the present session, and’ that he enter into bonds immediately with ter. 
the Governor in the sum of five thousand dollars, with sureties to be To give bond. 
‘approved of by the Gevernor, conditioned that the said McKenny and 
his heirs, or legal representatives, print in pamphlet form, in work- 
manlike style, fifteen hundred copies ofall the laws passed, and to be 
passed at the present session by the Legislative Assembly, with an 
index thereto, and deliver said-copies to the Secretary of the Territo- 
ry within sixty days next after the adjournment of the present ses- 
a Sion. MEM "p 
Resolved, further, That said Secretary is hereby required to pay , 
said printer for doing said work, the like prices allowed for similar Compensation. 
work by Congress, and that he distribute the laws in like manner as Secretary to 
the laws of the last session were required to be distributed. distribute laws. 
Resolved further, That the Secretary of the Territory is hereby Secretary to 
. réquired to prepare for publication and to supervise the printing of iE 
the laws of the present session of the Legislative Assembly, and and pna i 
make an index thereto, and that he be allowed for said service the index. 
sum of seventy-five dollars; and that he furnish the printer with cop- 
ies thereof as soon as practicable in the order in which they are ap- 
proved by the Governor or became laws: Provided, That the joint 
resolutions be printed in their order at the end of the acts. 
PRESENTED, July 29, 1840, 
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54 RESOLUTIONS. 
[No. 3.] 


JOINT RESOLUTION, to compensate Dr. Jame Davis for services rendered as 
- commissioner, &c. 

Wueseas, Dr. James Davis was, on the first day of September, 
1838, by his Excellency Gov. Lucas, appointed commissioner on the 
part of the Territory of Iowa, in conformity with an act of Congress, 
approved June 18, 1838, entitled “an act to authorize the President 
of the United States to cause the southern boundary line of the Ter- 
ritery of Iowa to be ascertained and marked ;” and 

Wuereas, he proceeded immediately, in company with Major A. 
M. Lee, commissioner on the part of the United States, to the per- 
formance of the duties of said appointment, and that on the 15th of 
January, 1839, he made a satisfactory report of the procedings of 
the commissioners to his Excellency Governor Lucas of the Territo- 
ry of lowa; and : 

Wuereas, the said James Davis is entitled to pay for one hundred 
and thirty-seven days services as commissioner, by virtue of the 
aforesaid appointment; therefore 

Be it resolved by the Council and House of Representutives of the 

Secretary to Territory of Iowa, That the Secretary of the Territory be instructed 

include in esti-to include and recommend in his estimates for the expenses of the 

Bae Legislative Assembly for the year 1841, the appropriation of one 
thousand dollars, to compensate Dr. James Davis, commissioner on 
the part of the Territory, for assisting in running and ascertaining 
the southern boundary of the Territory; &c. 

And be it further resolved, That His Excellency the Governor for- 
ward one copy of the preamble and resolutions to the Hon. Levi Wood- 
bury Secretary of the Treasury of the United States. 

APPROVED, July 31, 1840. 


— 


[No. 4.] 


JOINT RESOLUTIONS to provide for publishing the reports of the Supreme 
Court, and for other purposes. 


^ 


Reports of de- Resolved by the Council and House of Representatives of the Ter 


cisions to be. ritory of Iowa, That five hundred copies of the reports of the de- 

Taa aa- cisions of the supreme court of the Territory of Iowa shall be pub- 
lished annually for the use of the Territory. 

Pay for same. Resolved, That for preparing, printing and delivering said reports 

to the Secretary of the ‘Territory, the reporter of the decisions of the 

supreme court shall be allowed the sum of four hundred dollars per 

, annum. 

Secretaryto Resolved, That the Secretary of the Territory, in his estimates to 

ee m et- the Secretary of the Treasury of the United States of the necessary 

: sum to defray the expenses ofthe Legislative Assembly, he shall in- 

clude the said amount aliowed to the reporter. 

Reports—how Resolved, That said reports shall be distributed and disposed of in 

distributed and manner following, that is say, to the Governor and Secretary of the 

Territory, judges of the supreme court, members of Council and 


< 


RESOLUTIONS. 


House of Representatives, district attorneys, judges of probate in this 
Territory, one copy each; to the board of county commissioners, in 
each county, one copy; to the territorial library onc hundred copies, 
and the remainder of said reports to be sold by the Secretary of the 
Territory to those who may wish to purchase the same, at no less 
than one dollar and fifty cents per copy, and the proceeds thereof 
shall be deposited by the Secretary in the territorial treasury for the 
use of the Territory. i 
Provided, however, That nothing in these resolutions shall be so Proviso. 
construed as to give the reporter any lien on the Territory, norin any 
wise to bind any future legislature of the Territory or State to pay 
the expenses that may occur by the passage of these resolutions. 
ArPRovED, August 1, 1840. 
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APPROPRIATION BILL, i . 50 
Pay of members and officexs’of the legislative assembly, s 
sc I =. P 
e evi Hagar, for fixing house, P 
« Trustees of methodist chürch, | MR TE e 
«© Secretary of Territory for stationery and distributing laws, 5 
* Enos Lowe, P. M, for postage, A 5 
* — Jesse Williams, for maps, . .. " 
G Francis Gehon, for taking census, à 
* — William Wayman, for taking census of Clayton county, s 


Secretary of Territory, for supervising printing of laws, 
« D. Berger, for furnishing wood, &c, 


APPROPRIATION, 
To Levi Hagar, and others, = i 
AUGUSTA, town of 
egalizing survey of same 
AUDITOR AND TREASURER, | >» ; C | 
Contingent expenses, money appropriated for 
ADMISSION ÍNTO THE ÜNION, l pu 
Providing for the expression ofthe opinion of the people, " 
Polls to be opened, ‘ e 
Duty of judges, | pos Ñ l ic 
orm ofticket, ` E 
Judges to return ballots to clerks of county conimissioners, 47 
Duty of clerk, : Ñ y 
Secretary to open returns in presence of Governor, a ve i 
Governor fo issue proclamation, l : 
te B. SZ P ` | 
BAPTIST CHURCH, at Du Buque, ¿© ' k 
Incorporated, > 0 k 


To hold property not to exceed ten thousand dollars, L a 
$ 


58 , INDEX. 


C. 
CLAYTON COUNTY, 14 
Re-location of county seat of same, « 
COUNTRY ATTACHED, 15 
Inhabitants of country attached 10 counties of this Territory, to enjoy 
rights common to citizens of organized counties, « 
CLERES of district courts authorized to appoint deputies, 48 
Clerks liable for acts of deputy, 49 
D. 
DISTRICT COURTS, second and third districts, $ 
Time of holding same changed, « 
Clerk of Johnson county to certify all indictments, papers, &c. to the 
clerk of Linn county, « 
Acts of S. H. Tryon, legalized, N 
Suits, &c. pending, not to be affebted, rr 
DAMS—-privileges granted, 4 


To James Wilson, to build dam across Skunk river, inJefferson county, “ 

To Guy Wells and James Wilson to build dam across Skunk river in 
Henry county, M 

To Peter Brewer, to build dam across Skunk river, in Des Moines coun- 


ty, 15 
DELAWARE COUNTY, "M 
Commissioners appointed to re-locate county seat of $ 
DIVORCE, Harriet Williams, . 12 
DISTRICTING TERRITORY into electoral districts, 22 
" Constituting districts, : " 
Repealing act of 1839. | œ 
ES F. l 

FERRY—privilege granted, o‘ 8 
. To Timothy Fanning, at Du Buque, » 
Horse ferry boat sufficient : E 


FOREIGN JURISDICTION, 48 


Any attempt to exercise foreign jurisdiction within the limits of the 
‘Territory of lowa—how punished, i 


Accepting office from any authority other than Iowa or United States, 5 


how punished, 
| I | 
IOWA CITY, | : 
Fixing minimum average value of lots in said city, k 
Gov, and Acting Commissioner to fix value, " S 
Same to make out list of lots valued by them, " 
Secretary to preserve copy of said lists, | 


. . Governor to issue proclamation authorizing public sale of same, d 


(v 


| 
| 


INDEX, 


Private sale, how conducted, 
Secretary to make out deeds and keep record of same, 
Lots forfeited, K 
Forfeited lots to be valued and sold like other lots, 
Acts contravening repealed, 


{OWA CITY, 


Lots granted for church and literary purposes, I 
Applicants to enter into bonds, 

Commissioner to give certificate, 

Secretary to make deed of conveyance, 

Proviso, 


J. 


- JACKSON COUNTY, 


Commissioners appointed to re-locate county seat of same, 

Time of meeting and oath of commissioners, ` 

Commissioners to name seat of justice, 

Compensation, 

County commissioners authorized to fill vacancies, 

Site selected to be seat of justice from first December next, provided, 


JURISDICTION, 


of counties that front upon the Mississippi river, 
Establishing jurisdiction on said river, 


JUSTICES OF PEACE, 


Providing for election of same,  - 

Duty of clerks of boards of county commissioners, 

Duty of judges of election, 

Mt. Pleasant precinct to elect three justices of the peace, 

Partofact providing for appointment of justices of peace repealed, 


L. 


LEE COUNTY, l ç 


MUSQUETINE COUNTY, . 


MILITIA 


To vote for county seat, 

Majority of votes establishing point, 

Provision for second election, 

Judges to administer oath, 

False swearmg—how punished, 

Duty of clerk of board of county commissioners, 

Second election, how conducted, 

Duty of county commissioners, p : 


M. 


Districting same for election of county commissioners, 
Election of commissioners—-how conducted, - 
: : 
Persons liable to duty, 
Officers——how appointed, 


t 
fa 


, 
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INDEX. 


Staff of commander-in-chief, and other staff officers, 
Officers, how removed, 
Warrant officers, 
Vacancies—how filled, 

Officers to take oath, 

By whom administered, 
Certificate to be endorsed ón:cómmissión, 
Non-commissioned officers how appointed, , 
Resignations, 

Commander-in-chief may accept resignations; 
Commission—how prosecuted, 

Enrolment, - 

Duty of persons enrolled, eo 

Age and ability, 

Certificate of surgeon, 

"Tavern keepers to give notice, 

Musicians, 

Exemptions, Dd 
Militia how organized, . 
Bounds of regiments, &c. how altered, 

When officers deemed to have resigned, 
Supernumerary officers to equip, — . . 
Volunteer, companies—how organized,” | '« 
Mounted ritlemen considered part of infantry, 
Person not to leave volunteer company, , 
Uniform, 

Discipline, 
Volunteer companies—how called into service, 
Aids, &c. of commander-in-chief, 


' Aids of major and brigadier generals, 


Adjutant general’s department, 
Judge advocate general’s department, 
Quartertermaster general’s department, 
Paymaster general’s department, 
Commissary general’s department, 
Non-commissioned staff, 

Chief of staff, 

‘Times of parade, 

Commandant of division to attend, 
Commandant of brigade to attend, 
Officers to meet for drill, 
Warning, 

May warn without warrant, 

Duty ofinkeepers, 

Penalty, 

Who returned to court-martial, 
Power of commandant, 

Gamblers, &c. put under guard, - 
No parade on election day, 
Delinquents to be reported, 

Duty of officers in case of invasion, 


* o. 


ANDEX 61 
Persons disabled provided for, .'' 33 
Persons may offer substitute, " c 
Distribution of arms, 34 
Persons may be put under guard, . « 
Description of regiment, N 
Statement of review, . dc o. cc 
Duty of adjutant general, i 
Courts of inquiry, : ; N 
Courts-martial, - 35 
Limits of sefitence, j “ 
To whom to be delivered, 36 
Transmitted to adjutant-peperal; Re 
Appeal, a s 
Courts-martial—how composed; - "Nr s 
Time of convening, « 
Delinquents summoned, 15 
Jurisdiction of court, EE. 31 
Officer cashiered, | e 
Remission of fine, i « 
Appeal, hid 
Subpeenas for witnesses, » 
Oath to withesses, : ii 
Penalty for non-attendance, .- ` | 38 
Contempts, how punished, . v 
Senior officer, when to preside, i : « 
Marshals, their powers, b 
Evidence on &ppeal, M 


Penalty on officers, non-commissioned officers and privatés, Tòr úno- 


cer like conduct, desertion, disobedience, &c. 39 
Excuse, : 40 
Penaliy for retaining commission, . i e 
Action against members of courts-martial, vs 41 
Fines to be reported, how collected, i ke 
To whom paid; 42 
Surplus, EE 
Money to be accounted for, : 
Marshals to be prosecuted, A MN 
Money, how applied, i ee e 
Fines, how collected, and how expended; : E 
Proceedings in case of neglect, - a 43 
Expenses of suits, : is 


Jurors and witnesses, S 


^ 


Compensation of membhérs of courts-martial, for the trial of officers, —. * 


Pay of brigade-inspector and of military store keeper, kd 
Pay of members of regimental and battalion courts-martial 4€ 
Fees of constables and sheriffs, 
Accounts audited, . : 
Duty of auditor, ' K 
Duty of adjutant general, se r : a4 


Duty of commissary general, 
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62 INDEX. 


R. 
REAL AND PERSONA: ESTATE, Š 
- Arms, accoutrements, &c. of militia, exempt from execution; « 
RFLEIEF, 
. of William W. Hadden, 16 
ROADS, 
Legalizing establishment of territorial road from the ferry landing op- 
posite Oquawka, in Illinois, to Napoleon in Johnson county, rr 
Territorial road from Lyons, in Clinton county, to Iowa city in Johnson 
county, li 
Territorial road fróm Burlington to Keokuk, and thence to the mouth 
of Des Moines river, 13 


Territorial road, providing for survey ofso much of, leading from Bur- 
lington to Indian boundary, as runs through Des Moines county, — 19 

Territorial road, re-location of, from Chamberlain's point of Virginia 
grove, by way of Archer’s gap, to same point on the territorial road 


: in section 11 township 70, north, of range 3 west, 21 

"REPEAL, | 

of Michigan ‘and Wisconsin acts, in force in this Territory 4th July, 
1838. 20 
S. 

‘SCOTT COUNTY, - 16 
To establish seat of justice at Davenport or Rockingham; af 
Persons entitled to vote, , & 
Judges of general electióh to'act in this case; 6 
In dase of failure—places supplied, : « 
Clerks of election—who appointed, : 
Power of judges, 17 
Dity of clerks, 9 
Time of opening folis, : s 
Judges and clerks to certify returns, and return to clerk of district court “ 
Judges of precincts to meet at office of clerk of district court, ‘t 
Clerks of court to make entry of result, l « 
Contest—how prosecuted, 18 
Duty of clerk of court and sheriff, S a 
Illegal voting—how punished, : 0. w 
Violation of duty by clerks or judges, how punished, s 

"SCOTT COUNTY, - 

Supplement to “an act to establish seat of justice of Scott county,” 19 


SCOTT COUNTY, 


Supplement to “an act to establish the county seat of Scott county,” 51 
Time of election, aa « 


-Places to be voted for, i i e 
Qualification of electors, E 52 
Section amended, A. S 
Provision for another ‘election, in case:of failure, eod gs 
Second election, how conducted, l M 


* 


t 
Jum 
INDEX. | d T 
U. a 
UNITARIAN CHURCH, at Burlington, 1? ' 
Incorporation of same, & 
Stack not to exceed ten thousand dollars, & ^ 
V. 
VAN BUREN COUNTY, | 13 e 
Districting same for election of County Commissioners, tr i 
; W. 3 
WRITS of scire facias upon judgments, 10 
Writs of scire facias not necessary to revive judgment, s 
RESOLUTIONS. p 
DECISIONS of Supreme Court, 
Providing for publication af, 54 
DAVIS, Dr. James, 
Compensating same for duties as Commissioner tọ, run and mark 
southern boundary line, “ 
IOWA AVENUE, Iowa City, 
Providing for improvement of same, 55 
PRINTING LAWS, 
Providing for same, r 


